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Presidential Documents 


Title 3—THE PRESIDENT 

Executive Order 11162 

ADDING THE POSTMASTER GENERAL TO THE MEMBERSHIP OF THE 
PRESIDENT’S COMMITTEE ON EQUAL EMPLOYMENT OPPORTUNITY 

By virtue of the authority vested in me as President of the United 
States and by the Constitution and statutes of the United States, it 
is ordered as follows: 

Section 1 . Subsection (c) of Section 102 of Executive Order No. 
10925 of March 6 , 1961, entitled “Establishing the President’s Com¬ 
mittee on Equal Employment Opportunity,” as amended, is hereby 
amended to read as follows: 

“(c) The Secretary of Defense, the Attorney General, the Post¬ 
master General, the Secretary of Commerce, the Secretary of Health, 
Education, and Welfare, the Secretaries of the Army, Navy, and Air 
Force, the Chairman of the Atomic Energy Commission, the Adminis¬ 
trator of the National Aeronautics and Space Administration, the 
Administrator of the Housing and Home Finance Agency, the Admin¬ 
istrator of General Services, and the Chairman of the Civil Service 
Commission. Each such member may designate an alternate to 
represent him in his absence.” 

Sec. 2. Section 301 of Executive Order No. 11114 of June 22,1963, 
is hereby superseded. 

Lyndon B. Johnson 

The White House, 

July 28, mi 

[F.R. Doc. 64-7656; Filed, July 28,1064 ; 5:07 p.m.] 
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Executive Order 11163 

INCLUDING A CERTAIN TRACT OF LAND IN FANNIN COUNTY, 
GEORGIA, IN THE CHATTAHOOCHEE NATIONAL FOREST 

WHEREAS on May 21, 1964, the Tennessee Valley Authority and 
the United States Department of Agriculture entered into an agree¬ 
ment (Supplement No. 1 to Contract TV-56798) providing for the 
transfer by the Authority to the Department of the right of possession 
and all other right, title ? and interest which the Authority might have 
in or to.the tract of land in Fannin County, Georgia, therein designated 
and described, so that the tract, might be included in and reserved as a 
part of the Chattahoochee National Forest, in accordance with the pro¬ 
visions and conditions of the agreement and subject to the approval re¬ 
quired by Section 4(k) (c) of the Tennessee Valley Authority Act of 
1933, as amended by the Act of July 18,1941 (16 U.S.C. 831c (k) (c)); 
and 

WHEREAS on July 11,1964, the agreement between the Tennessee 
Valley Authority and the United States Department of Agriculture 
was approved by the Director of the Bureau of the Budget pursuant 
to the provisions of Section 4(k) (c) of the Tennessee Valiev Author¬ 
ity Act of 1933, as amended, supra , and of Section 1(h) of Executive 
Order No. 10530 of May 10,1954; and 

WHEREAS it appeal's that such lands are suitable for national 
forest purposes and that their inclusion in the Chattahoochee National 
Forest would be in the public interest: 

NOW, THEREFORE, by virtue of the authority vested in me by 
Section 24 of the Act of March 3,1891, 26 Stat. 1103, as amended, and 
the Act of June 4, 1897, 30 Stat. 34, 36 (16 U.S.C. 471, 473), and as 
President of the United States, and upon the recommendation of the 
Secretary of Agriculture, it is ordered that the following-described 
tract of land be included in and reserved as a part of the Chattahoochee 
National Forest, such inclusion and reservation to be in accordance 
with and subject to all of the provisions and conditions of the agree¬ 
ment of May 21, 1964, between the Tennessee Valley Authority and 
the United States Department of Agriculture: 

Tract Number XTBRR-2 

A tract of land lying in the Eighth District of Section II in Fannin County in 
the State of Georgia, on the southwest side of Blue Ridge Lake, approximately % 
mile south of Blue Ridge Dam, and more particularly described as follows: 

Beginning at a point in the center of the junction of the old Blue Ridge-Mor- 
ganton Highway with U.S. Highway 76 and in the boundary of the United 
States of America’s land at a corner of the land previously conveyed in fee by 
the Tennessee Valley Authority in the name of the United States of America 
under the designation of Tract No. XBRR-3 and the land of R. C. MUler; from 
the initial point with the United States of America’s boundary line, with the 
center line of U.S. Highway 76 in a westerly direction approximately 285 feet; 
leaving the highway. N. 10°49' W., 501 feet passing US-TVA Monument 1-24 
RM (Coordinates; N. 1,772,740; E. 464,188) at 32 feet, to a metal marker; N. 
0°05' E. f 950 feet to metal marker; leaving the United States of America’s bound¬ 
ary line, due east, 1013 feet, passing a metal marker at 983 feet, to a point in the 
center line of U.S. Highway 76; with the center line of U.S. Highway 76 as it 
meanders in a southerly direction approximately 1,385 feet to a point in the 
boundary of the United States of America’s land; with the United States of 
America’s boundary line, continuing with the center line of U.S. Highway 76 
as it curves to the right in a westerly direction approximately 720 feet to the 
point of beginning. 

The land as described above contains 38.5 acres, more or less. 

Note. The positions of corners and directions of lines are referred to the 
Georgia (West) Coordinate System. The boundary marker designated “US-TVA 
Monument” is a concrete monument capped by a bronze table imprinted with the 
given number. 

Lyndon B. Johnson 

The White House, 

July 28 , 1964^ 

[F.R. Doc. 04-7657; Filed, July 29, 1964; 10:01 a.m.] 













Rules and Regulations 


Title 14—AERONAUTICS AND SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES [NEW] 

[Reg. Docket No. 6063; Amdt. 384] 

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES [NEW] 

Miscellaneous Amendments 

The amendments to the standard instrument approach procedures contained herein are adopted to become effective 
when indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classifi¬ 
cation now in effect for the airports specified therein. For the convenience of the users, the complete procedure is republished 
in this amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 [New] 
(14CFR Part 97 [New]) is amended as follows: 

L By amending the following automatic direction finding procedures prescribed in § 97.11(b) to read: 

ADF Standard Instrument Approach Procedure 

Bearings, beading?, courses and radiate are magnetic. Elevations and altitudes are in feet M8L. Ceilings are In feet above airport elevation. Distances are in nautical 
tt&s unless otherwlse indicated, except visibilities which are In statute miles. 

Uan instrument approach procedure of the above type is conducted ot tho below named airport, It shall be in accordance with the following instrument approach procedure, 
■ft® 80 approach Ls conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
Rail bo made over specified routes. Minimum altitudes shall correspond with those established for on route operation in the particular area or as set forth below 



Transition 

Ceiling and visibility mlnimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engtnc or less 

More than 
2-engtnc, 
more tlian 
65 knots 

65 knots 
or less 

More tlian 
65 knots 

TOY VOR . 

ALN RBrn. 

Direct. 

2200 

2200 

2200 

2200 

T-dn 

300-1 

600-1 

600-2 

600-1 

NA 

300-1 

600-1 

600-2 

600-1 

NA 

300-1 

eoo-14 

600-2 

600-1 

NA 

Prairie Int. 

ALN RBn. 

Direct ... 

C-d. 

Hanford Int ... 

ALN RBn.... 

Direct 

C-n. 

Godfrey Int...... 

ALN RBn 

Direct 

B-dn-17_ 

A-dn 

_ 





Radur vectoring to final approach ers authorized In accordance with approved patterns. 

Procedure turn E side of ers, 004° Outbnd, 184° Inbnd. 2200* within 10 mUes of Dorsey Int*. 

Mtnbnun) altitude over Dorsey Int* on final approach ers, 2200'. 

trs and distance, Dorsey Int* to airport, 184°—5.8 miles; breakoff point to runway, 170°—1 mile. 
hJrJSSr c ' int °ct no* established upon descent to authorized lauding mlnimums or if londiug not accomplished within 5.8 miles after passing Dorsey Int*. make a left 
wn climbing to 2200', return to ALN RBn, and bold on 008° bearing from RBn, right turns. H 7 

VOR/ADF receivers required to execute this approach procedure. Aircraft executing missed approach may be radar controlled after radar identification, 
uuercoange: Deletes lighting note. 

bors,.y Int; Int 004° bearing from ALN RBn and R-064 STL VOR. 

MSA; 000 -O90°-'2000'; 090°-180°—1900'; 180°-270°—2600'; 270°-3fl0°-2000\ 

City, Alton; state, Ill.; Airport Name, Civic Memorial; Elev., 541'; Fac. Class., MHW; Ident., ALN; Procedure No. 1, Amdt. 1: Eff. Dote, 1 Aug. 64; Sup. Amdt. No. 

Orig.; Dated, 10 Oct. 63 


I££ V °*__ 

ALN RBn. 

Direct - 

2200 

2200 

2200 

T-dn. 

300-1 

600-1 

600-2 

300-1 

600-1 

600-2 

300-1 
600-1H 
600-2 

*™rit? bit 

ALN RBn 

Direct 

C-d 

Hartford Int 

Godfrey Int . 

ALN RBn. 

Direct.. 

C-n.. 


ALN RBn.. 

Direct. 

2200 

S-dn-29. 

A-dn. 

600-1 

NA 

600-1 

NA 

600-1 

NA 

— 






{“jdar vectoring to final approach ers authorized in accordance with approved patterns. 

N side of ers 008° Outbnd, 278° Inbnd, 1000' within 10 miles oiALN RBn. 



-1 mile. 

r -®- A landtag not accomplished within 0.0 mile after passing ALN RBn, make right turn 

Scnv' i r' n/ ‘ reiorn to ALN RBn. 

Oik,., V, rri4f t executing missed approach may be radar controlled after radar identification. 

Mra- C a IX lighting nofc. 

000 — 2000'; 0Q0°-180°—1900'; 180 <> -270 o -2600'; 270°-360°—2000'. 

y ‘ Allon State * I1L; Airport Name, Civic Memorial; Elev., 541'; Fac. Class., MHW; Ident., ALN; Procedure No. 2, Amdt. 1; Eff. Date, 1 Aug. 64; Sup. Amdt. No Orlg : 
Dated, 19 Oct. 63 


BJSfc. 


ALN RBn_ 

ALN RBn. 

ALN RBn_ 

ALN RBn. 


Direct... 

Direct. 

Direct. 

Direct. 


^ocJdurJVSyiS 0 P» nal P aotlwrteed in accordance with approved patterns. 
VfEEzr* N side of ers. 008° Outbnd. 278° Inbnd .wnn'uiihtn fin miiim « 


2200 

2200 

2200 

2200 


C-d...... 

C-n._ 

8-dn-29_. 



300-1 

300-1 

300-1 


500-1 

000-1 

600-14 

_ 

600-2 

000-2 

600-2 


600-1 

600-1 

600-1 


NA 

NA 

NA 


. If visual .xjntfwJL ^JVpenter Int* to airport, 278°—6.5 miles, breakoff point to runway, 290°—1 mile, 
teing to 220(r r.- 2JL * a * ,,*!*?, Up0n <ll «cent to authorized landing mlnimums or if landing not accomplished within 5.5 miles after passing Carpenter Int*, make right turn 

Notes- o tU i, I n i -P ALN RBn. 

Other chanw^nUL reivers required for this procedure. Aircraft executing missed approach may be radar controlled after radar identification, 

•r^rravf i llguUng note. 

toSAVoooo J2&. from ALN RBn and R-351 TOY VOR. 

CUy ' ' ^ 09 ° 090°-180°—1900'; 180°-270°-2600'; 270°-360°-2000'. 

U ’ Bt8tc# B1-; Airport Name, Civic Memoriol; Elev., 541'; Fac. Class.. MHW; Ident., ALN; Procedure No. 3, Amdt. 1; Eff. Date, 1 Aug. 64; Sup. Amdt. No. Orig.; 

Dated, 19 Oct. 63 
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RULES AND REGULATIONS 


ADF Standard instrument Approach Procedure— Continued 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than I 
2-cngtne, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Elko VOR. 

EKO RBn. 

Direct_ 

8500 

T-dn... 

1300-2 

1300-2 

1306-2 

Carlin FM... 

EKO RBn. 

Direct___ 

8500 

C-dn„. 

2200-2 

2200-2 

Doby Int 

EKO RBn. 

Direct___ 

9000 

A-dn . 

2500-3 

2500-3 











Procedure turn S side of era, 231° Outbnd, 051° Inbnd, WOO' within 10 miles. 

Minimum altitude over facility on final approach crs, 7300'. 

Cra and distance, facility to airport, 204°—0.7 mile. 

If visual contact not established upon descent to authorized landing niinimums or if landing not accomplished within 0.0 mile of FKO VOR, climb to 9COO' on as of 030*1 
from EKO RBn within 15 miles. 

Caution: High terrain surrounding airport. 

MSA: 000°-090°—13,300'; 090°-180°—13,300'; 180°-270°—10,700'; 270°-360°—11,100'. 

City, Elko; State, Ncv.; Airport Name, Elko Municipal; Kiev., 5135'; Fac. Class., SAPI1; Idcnt., EKO; Procedure No. 1, Arndt. 2: Eff. Date, 1 Aug. 64; Pup. Arndt.No. t; 

Dated, 10 June 62 


LOM_ 

Direct. 

4000 

LOM (final) . 

Direct___ 

2300 

LO M . 

Direct. 

4000 

LOM... 

Direct.... 

4000 




FI LFR.. 

Fox RBn.. 

Chena Int.. 

Alder RBn__ 


T-dn. 300-1 

C-dn. 1200-2 

S-dn-19. 1200-2 

A-dn.. 1200-2 

If simultaneous ADF tracking on LOM 
utilized, the following minimums apply 

C-dn_ 700 1 700-1 

S-dn-19. 700-1 700 l 

A-dn.| 800-2 I 800-2 

If 3.3-milo Radar fix received, the fbllowin 
apply; 

C-dn_ 400-1 500-1 

S-dn-19. 400-1 400-1 

A-dn.. 800-2 800-2 


200 * 
1200-2 
1200-2 
1200-2 L 

and LMMJ 

700-14 
700-1.4 
800-2 _ 

: minimum? I 

5oo-i 4:1 

400-1 ■ 
800-2 


Radar transitions to final approach ers authorized. 

Radar transitions and vectoring using Fairbanks Radar authorized in accordance with approved radar patterns. 

Procedure turn W side of ers, 009° Outbnd, 189° Inbnd, 4000' within 15 miles. 

Procedure turn authorized on etther Fox RBn or LOM. _ 

Minimum altitude over facility on final approach ers, 2300'. Descent below 4000' not authorized until past Fox RBn Inbnd. 

Crs and distance, facility to airport, 189°—5.6 miles. , , , , „ . . I 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.6 miles after passing LOM, turn left, climb to 2400, j 
proceeding direct to FI-LFIl. Continue on E. crs of LFR to Chena Int or, when directed by ATC, climb to 4000' on 8 ere Fairbanks Its within 20 miles. 

Caution: 1. All maneuvering E of airport, 800' terrain 1.7 miles W, rising to 1000' at 2 miles W. 2. 1300' hill 1.6 miles W of LOM. 

Other change: Deletes Wood River Int transition. 

MSA: 000°-09C°—6000'; 090°-180°—5000'; 180 o -270°—5000*; 270°-360°—5200\ 

City. Fairbanks; State, Alaska; Airport Name, Fairbanks International; Eicv.,434'; Fac. Class., LOM; Ident., FA; Procedure No. 1, Amdt. 8; Ell. Date, 1 Aug. 64; Sup. Arndt. I 

No. 7; Dated, 4 May 63 


River head VOR 

LOM. 

Direct. 

1800 

T-dn_ 

300-1 

300-1 





C-dn_ 

500-1 

600-1 





8-dn-6—-- 

400-1 

400-1 





A-dn--— 

800-2 

800-2 


200-4 

600-14 

400-1 

800-2 


Procedure turn P side of crs, 237° Outbnd, 057° Inbnd, 1800' within 10 miles of LOM. 

Minimum altitude over facility on final approach crs, 1600'. 

I /visual contact 6 ]not estabfished*upon descent to authorized landing minimums or if landing not accomplished within 5.3 miles after passing LOM, make right-climbing turn 
os soon as practicable to 1800* returning to LOM, hold 8W, 1-minute right turns, Inbnd crs. 057°. 

Notes: 1. Approach lights arc noon ladder-type system. 2. Runways 10-28 closed nights. 

MSA: 000°-360°—1G00 / . 

City, Islip; State, N.Y.; Airport Name, MacArthur; Elev., 98'; Fac. Class., LOM; Ident., IS; Procedure No. 1, Amdt. 7; Eff. Date, 1 Aug. 64; Sup. Amdt. No. 6; Dated, 25 Aug r ' 3 


PROCEDURE CANCELLED EFFECTIVE 1 AUO. 1964 OR UPON DECOMMISSIONING OF FACILITY. 

City. Lafayette; State, Ind.; Airport Name, Purdue University; Elev., 005': Fac. Class., MHW; Ident., LFE; Procedure No. 1, Amdt. 5; Eff. Date, 22 Feb. 64; Sup. Amdt. 

No. 4; Dated, 31 Aug. 63 


MLB VOR 

MEF RBn. 

Direct. 

1500 

T-dn_ 

300-1 

300-1 

500-1 







C-dn___ 

400-1 






8-dn-16. 

400-1 

r 400-1 

406-1 

8062 






A-dn..— 

800-2 

800-2 


Radar vectoring authorized in accordance with approved patterns for Patrick AFB Radar. 

Procedure turn W side of crs, 339® Outbnd, 159° Inbnd, 1500' within 10 miles. 

Minimum altitude over facility on final approach crs, 700'. 

Crs and distance, facility to airport, 159°—2.0 miles. . , « 0 1500 ' 00 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 2.0 miles after passing ME1* K»n, cuuiu 
crs of 159°, within 20 miles of MEF RBn. 

MSA: 000°-090°—1300'; 090°-l80°—1300'; 180°-270°—1400'; 270°-360°—1600'. 

City, Melbourne; State, Fla.; Airport Name, John F. Kennedy Memorial; Elev.. 32'; Fac. Class., 8BH; Ident., MEF; Procedure No. 1, Amdt. 1; Eff. Date, 1 Aug ’ • UI * 

Amdt. No. Orig. Dated, 7 Mar. 64 
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ADF Standard instrument Approach Procedure —Continued 


Transition 


Ceiling and visibility minimum* 


From— 


To- 


Couree and 
dlstanoe 


Minimum 

altitude 

(feet) 


Condition 


2 -engine or less 


G5 knots 
or less 


More than 

65 knots 


More than 
2 -engine, 
more thou 
06 knots 


UP V0R.~. 
I?T VOR... 

IssriUe Int.. 
Merlnt*... 
rai|elnt%.. 


LA LOM.. 

LA LOM. 

LA LOM_ 

LA LOM_ 

LA LOM (final) 


Direct. 

Direct. 

Direct. 

Direct. 

Direct. 


2300 

2300 

2300 

2300 

2000 


T-dn**#.« 

C-dn_ 

8 -dn- 10 .. 
A-dn_ 


300-1 

600-1 

400-1 

800-2 


300-1 

GOO-1 

400-1 

800-2 


200-U 

000 - 1 U 

400-1 

800-2 


Pnxedurc turn 8 side of ers, 278° Outbnd, 098° Inbnd, 2200 ' within 10 miles. 

Minimum altitude over facility on final approach ere, 2000'. 

Crsiuul distance, facility to airport, 008°—1.9 miles. 

U visual contact uot established upon descent to authorized landing minimum* or if landing not accomplished within 4.9 miles after passing LA LOM, make right-climbine 
taro to 2300' and proceed Inbnd to KPT VOK on R-037. b 

Kotbs. Aircraft departing Runway lOeastbound climb to 1800'on heading 140°. Runway 5 departures eastbound climb to 1800' on runway heading before proceeding on ers 

1300-1 required for Runway 5. * 

••Caution: J305' tower 3.6 miles E 8 E of airport directly in line with Runway 10. 

•Boiler Int: lnt EPT VOR R-045and LAF VOR R-135. 

%Vilbpi- Int: lnt EPT VOR R-325 and LAF VOR R-217. 

MSA: -090°— 2000'; 090°-180°—2400'; 180°-270°—2200'; 270°-360°—2100'. 

City, West Lafayette; 8 tate, Ind.; Airport Name, Purdue University; Elev., 006'; Fac. Class., LOM; Ident., LA; Procedure No. 2, Amdt. Orig.; Eil. Date, 1 Aug. G 4 

2. By amending the following very high frequency omnirange (VOR) procedures prescribed in § 97.11(c) to read: 

VOR Standard Instrument Approach Procedure 

Bearings, heading*, courses and radials are magnetic. Elevations and altitudes are In feet M 8 L. Ceilings are In feet above airport elevation. Distances are in nautical 
i3# nates it herwlse Indicated, except visibilities which are In statute miles. 

Ban instrument approach procedure of the above type Is conducted at the below named airport, It shall be In accordance with the following Instrument approach procedure 
Dies an approach Is conducted in accordance with a different procedure for such airport authorized by the Administrator of tho Federal Aviation Agency. Initial approaches 
iWl bo made over specified routes. Minimum altitudes shall correspond with those established for cn route operation in the particular area or os sot forth below 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2 -engine or less 

More than 
2 -cnglne, 
more than 
66 knots 

66 knots 
or less 

More than 
66 knots 

Carlin FM. 

EKO VOR... 

Direct 

9000 

T-rln 

1300-2 

1600-2 

1800-2 

il 

1300-2 

1600-2 

1800-2 

_ 



C-dn. 

A-dn. 


Proc. lure turn W side of ers. 160° Outbnd, 340° Inbnd, 8500' within 10 miles (nonstandard due to terrain). 

Minimum altitude over facility on final approach ere, 7600'. 
us and lance, facility to airport, 324°—4.1 miles. 
fc&ffon * 1 RdCOwlUdn^S^ miles ap0n dcsccnt t0 ttUthorizcd Ending minimums or if landing not accomplished within 4.1 miles after passing EKO VOR, turn left and climb 

Other change: Deletes transition from Elko RBn. 

u., LW0°— 13,300';090°-l$0°—13,300'; 180°-270°—10,700';270°-3G0°—11,100\ 

City, Elko; state, Nev.; Airport Name, Elko Municipal; Elev., 6136'; Fac. Class., BVORTAC; Ident., EKO; Procedure No. 1, Amdt. 6 ; Eff. Date, 1 Aug. 64- Sup Amdt 

No. 4; Dated, 16 July 62 


K Philadelphia IlBn.. 

feniir Grove RBnj:::: 

Bfchbori. Li:t#m '*** 


•Ha hu- v. tors authorized In accordance with PHL approach control radar patterns. 

BSE of , cr ff„ 281 ° ° A utb , nd ’ 0810 Inbnd. 2000 ' within 10 miles (not authorized beyond 10 miles due to reception). 

“ 0t aCCOm,lU?l,cd withln 4 6 m,les aft * r ARD VOR. make a left- 

,>NE V0R R-OlOand ARD VOR R-261. ’ ’ 

1 000 -OM"— 2SOO'; M0M80 0 —M00-; 180°-270°—2401/; 270°-360°—3000'. 

ty. Tnaton; State, N J.; Airport Name, Mercer County; Elev., 213'; Fac. Claes., BVOR; Ident., ARD; Procedure No. I, Amdt. 3; Eff. Date, 1 Aug. « 4 ; Sup. Amdt. No. 2: 

Dated, 27 July 63 * 


ARD VOR. 

Direct__ 

2000 

2000 

2600 

1400 

T-dn_ 

300-1 

600-1 

800-2 

300-1 

600-1 

800-2 

ARD VOR. 

Ricbboro Inti... ~ _ 

Direct.. 

Via radar vector*.. 
Direct. 

C-dn I *.*_I_ 

A-dn 

ARD VOR (final). 



200-H 
600-14 
800-2 
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RULES AND REGULATIONS 


3. By amending the following terminal very high frequency omnirange (TerVOR) procedures prescribed in 5 97.13 to read: 

Terminal VOR Standard Instrument Approach Procedure 

Bearings, heading?, courses and radlals arc magnetic. Elevations and altitudes are In feet M8L. Ceilings arc In feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, exoept visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be In accordance with the following Instrument approach procedure 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for on route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility mlnlmums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-cnclne, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

nibbing VOR 

Eveleth VOR. 

Direct.. 

3100 

T-dn. 

306-1 

300-1 

NA 





C-d . 

900-1 

900-1 

NA 





On- 

900-1» 

900-1)4 

NA 





S-dn-27__ 

900-1 

900-1 

NA 





A-dn--- 

NA 

NA 

NA 


Procedure turn N side of ers, 087° Outbnd, 267® Inbnd, within 10 miles. 

Minimum altitude over facility on final approach ers, 2300'. 

Facility on airport. 

If visual contact not established upon descent to authorized landing mlnlmums or if landing Trot accomplished within 0.0 mile after passing VOR, make left-climbing turn 
to 3100' on R-0S7 within 10 miles. Return to VOR aud hold E on R-087. 

Note: Night takeoffs and landings not authorized Runways 5-23. 

.MSA: OOOMWO 0 —3100'; 000°-270°—2800'; 270°-360°—3500L 

City, Eveleth; State, Minn.; Airport Name, Eveletb-Virglnia Municipal; Kiev., 1385'; Fac. Class., L-BVOR; Ident., EVM; Procedure No. TerVOR-27, Arndt. Orlg.; El 

Date, 1 Aug. 04 


MEF RBn._____ 

MLB VOR. 

Direct.... 

1500 

T-dn. 

300-1 

300-1 

206-4 





C-dn..— 

600-1 

GOO-1 

006-14 





S-dn-9.. 

G00-1 

600-1 

000-1 





A-dn.— 

800-2 

800-2 

800-2 


Radar vectoring authorized in accordance with approved patterns for Patrick AFB Radar. 

Procedure turn S side of cr?, 262° Outbnd, 082° Inbnd, 1500' within 10 miles. 

Minimum altitude over facility on final approach ers, 600'. 

Facility on airport; breakoff point to Runway 9,087°—0.3 mile. .. % ^ ... , 

If visual contact not established upon descent to authorized landing mlnlmums or if landing not accomplished within 0.0 mile after passing MLB Vo It, turn right ana 
Climb to 1500' on R-102 within 20 miles of MLB VOR. 

MSA: 000°-090°—1300'; 090°-180°—1300'; 180°-270°—1400'; 270°-360°—1500'. 

City. Melbourne: State, Fla.; Airport Name, John F. Kennedy Memorial; Elev., 32'; Fac. Class., BVOR; Ident., MLB; Procedure No. TerVOR-0, Arndt. 4; EiT. Date, 1 Aui. 

G4; Sup. Arndt. No. 3; Dated, 7 Mar. 64 


MEF RBn--- 


MLB VOR... 

Diroct_ 

1500 

T-dn. 

306-1 

306-1 



C-dn_ 

606-1 

600-1 




S-dn-27_ 

600-1 

606-1 




A-dn__— 

806-2 

800-2 


200-H 
600-W 

m-2 


Radar vectoring authorized in accordance with approved patterns for Patrick AFB Radar. 

Procedure turn 8 side of ers, 100° Outbnd, 280° Inbnd, 1500' within 10 miles. 

Minimum altitude over facility on final approach ers, G00\ 

H visual corifacTnot csta l?Usho t^pon?lescent to authorized landing mlnlmums or if landing not accomplished within 0.0 mile after passing MLB VOR, turn left an<l climb 
to 1500' on R-260 and proceed to Deer Park VHP Int. 

MSA: 000°-090°—1300'; 090°-180°—1300'; 180°-270°—1400'; 270°-300°-1500'. 

City Melbourne; State, Fla.; Airport Name, John F. Kennedy Memorial; Elev., 32'; Fac. Class., BVOR; Ident., MLB; Procedure No. TcrVOR-27, Arndt. Orlg.; ML Pa.*., 

1 Aug. 04 


\Tat\p1 <x Tut 

vnR _ 

Direct.. 

7500 

T-dn. 

306-1 


Ru'PPt U’ttttfT Int 

VOR . 

Direct. 

9000 

C-dn.. 

600-1 






S-dn- 

606-1 






A-dn*. 

NA 



300-1 

600-1 

600-1 

NA 


300-1 

600-14 

600-1 

NA 


Procedure turn 8 side of ers, 275° Outbnd, 095° Inbnd, 7200' within 10 miles. 

Minimum altitudo over facility on final approach ers, 6100'. 

Uvteual coiuact°not estabUsl^ to authorl^Tlandlng mlnlmums or If landing not accomplished within 0.0 mile of RIW V OR, climb to 7500' on K-l |lJ wlthin 

lo n *AUernate minimums of 800-2 authorized for air carrier with weather reporting service available at airport. 

MSA: 000°-090°—10,100'; 090°-180°—9400'; 180°-270°—13,100'; 270°-360°—10,300\ ^ 

City, Riverton; State, Wyo.; Airport Name, Riverton Municipal; Elev., 5498'; Fac. Class., BVOR- Ident., RIW; Procedure No. TcrVOR-10, Arndt. 1; F.ff. Dab\ I M- 

Sup. Arndt. No. Orlg.; Dated, 0 Feb. 63 


Moneta Int_«... 

Sweetwater Int... 


VOR_-_—_ 

Direct . 

7500 

T-dn.. ... 


306-1 

800-1 

500-1 

400-1 

NA 

VOR .. 

Direct _ 

9000 

C-dn. 


400-1 



S-dn. 

A-dn*_ 


400-1 

NA 


300-} 

560-14 

tool 

NA 


Procedure turn N side of ers, 103° Outbnd, 283° Inbnd, 7400' within 10 miles. 

Minimum altitude over facility on final approach ers, 5000'. 

Facility on airport. Breakoff point to runway, 279°—0.5 mile. . _ __ Mimh 

If visual contact not established upon descent to authorized landing minimums or If landing not accomplished within 0.0 mile of RIW v OR. cuuid 

"Altemat^minlmums of 800-2 authorized for air carriers with weather reporting service available at airport. 

MSA: 000°-090°—10,100'; 090°-180°—9400'; lSQ°-270°—13,100'; 270°-300°—10,300\ 

City, Riverton; State, Wyo.; Airport Name. Riverton Municipal; Elev. MSS': Fac. Claw., BVOR; Idont, RIW; Procedure No. TorVOR-28, Arndt. 1; 
** 64; Sup. Amdt. No. Orig.; Dated, 0 Feb. 63 


to 7500' on B-ff* 
Eff. Po* e » 1 Ao *' 
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Transition 


From— 

To— 

Course and 
distance 

Pike Int----- 

Shad Int.. 

Direct 

Saddle Lnl _ . - _ _.... 

Pike Int. 

Direct 

Had Im_ _ . 

Breakwater Int (final) 

Direct 





Ceiling and visibility minimums 


Minimum 

altitude 

(fret) 

Condition 

2-engine or loss 

More than 
2-engine, 
more than 

65 knots 

65 knots 
or less 

More than 
65 knots 

2000 

4000 

1500 

T-dn. 

S—dn—3__ _ . 

C-dn. 

A-dn#_ 

300-1 

400-1 

500-1 

800-2 

300-1 

400-1 

600-1 

800-2 

200-4 

400-1 

500-14 

800-2 


Radar vectoring authorized In accordance with approved Los Angeles Radar patterns 
Procedure turn N side of ers, 210° Outbnd, 036° Inbnd, 2500' within 10 miles of Breakwater Int. 

Minimum altitude over Breakwater Int on final approach crs, 1500' 

O and distance. Breakwater Int to airport. 036®—4.5 miles. Breakoff point to runway, 036®—0 4 mile 

Xb&U°Surn 1 S I Im a a n t l, & mi ' UmU ' nS ° r lnundJ " 6 n °* accom “" shcd wlthln °-° “<* of SM0 VOR. turn right, climb via R-001 

#Wc utltcr available 0700-2300. 

MSA: 045°- 135°—0600 / ; l35°-225°—2500*; 225°-315°—1000'; 315°-045°—7500'. 

City, Pama Monica; Suite. CaUf.; Atn>ort Name. Santa Monica Municipal; Elev., 176'; Fac. Class., I^VOR: Went., 8MO; Procedure No. TcrVOR-3 Arndt 1- Efl 

Date, 1 Aug. 64; Sup. Amdt. No. Orig.; Dated, 7 Mar. 64 ’ ** ■» rjU * 

prescribe ihTs 9^5 torcad 1 - 10 ^” 8 VCry hlgh frequency omnirange-distance measuring equipment (VOR-DME) procedures 

VOR-DME Standard Instrument Approach Procedure 

aro fMt MSt - Centags ™ *•* »*<"» <*Port clcv-ation. Distances are In nauttm, 

Hall be mile or or specified routes. Minimum altitudes shaU correspond with those established tor ea route operationto the Sarttoul™ ar^fori setforth below. • W>roacbes 


Transition 

Celling and visibility minimums 

From— 


Course and 
distance 

Minimum 

Condition 

2-engine or less 

More than 

2-engine, 
more than 
65 knots 

io— 

altitude 

(feet) 

65 knqts 
or less 

More than 
65 knots 

25-inlk DME fix R-160. 

ftfrile BME fix R-180. 

10-mlle DME fix R-100_ 

Elko VOR. 

340°.. 

340°. 

10,000 

7500 

6900 

T-dn. 

C-dn 

1300-2 

1300-2 

1500-2 

11 


tlikO v UR_.,.,_ 

2-mile DME fix R-324__ 

324°.. 

A-dn __ 


1 01 rrs * uuiunu, 34ir mono, 8500 r within 10 miles. 

Nonstandard due to terrain. 

Minimum ultitude over facility on final approach crs. 7500'. 

facility to airport. 324°-4.l miles: 2-mile DME fix to airport, 324°-2.1 miles. 

to«ir£R^rtStaloS^f EKO VOlf 1,0 a,,tfaorlis,s<J ‘ u,uUn * m,n * raluns Or If landing not accomplished within 1.1 miles after passing EKO VOR, turn left and cllnib 

a^R-rolld'SlSl tolOmite S’t* 0W clockwise to R-100, and wlthUi 10 miles at 10.000' between R-13S clockwise 

MSA: OOP-W- 1 0WM&-13^l»^-27^O?W;^^M»^li.l0l?^ 0n al ’ pr0ttch crs wlth “>« elimination of the procedure turn. 

c«y, Elko; Stole, Nev.; Airport Name, F.lko Municipal; Elev., 6135'; Fac. Class.. BVORTAC; Idcnt., EKO; Procedure No. VOR/DME No. 1. Amdt. Orig.; EH. Date, 


T-dn... 
C-dn_ 


A- dn_.. 




300-1 

300-1 


_ 

400-1 

600-1 


...... 

400-1 

400-1 



800-2 

800-2 


200-4 

600-44 

400-1 

800-2 


Mtnfmum 1 , 5l ,\?, u ‘ b J? d ' ®£ I P bnd - ax »' betw « >n 19 and 29 miles of VOR. 

o. i I. ^‘itude over I'J-nule DMt fix on final approach crs. 2000 / . 
rtM V“*?“*• 19 - mll « DME fls to airport, 331«4.fl miles. 

“■^Nweed to RaSktaWt bli note" “ “ Iandln * not accompUsbed « »-nWe DME 11*. turn right, climb to 2000- on JAN VO R 

MSA: 1^-2^^-W;^ o3 ^ lo -l ** 20 °°** 101)08111011 lUrcraft for stralght-In approach with the elimination of procedure 

CliUacksou; state, Miss.; Airport Name, Allen C. Thompson Field; EteT -Class.. n-BVORTAC; Ident., JAN; Procedure No. VOR/DME No. 1. Amdt. Orig, 


turn. 


MCW VOR. 


9-mile DME fix R-356. 

Direct. 

2800 

T-dn_ 

mrLi 




H-dn 

iKArl 

400-1 

300-1 

500-1 




S-dn-17. 

400-1 

400-1 




A—dn 

800-2 

800-2 


200-14 

600-44 

400-1 

800-2 


tr; ; ‘ S£f2 r K? ME A* R-356 on final*approach < 

„ If visu.i Eflx t0 airport, 176°-4.7 miles. 

15 mfles. a not wtablished upon descent to authorized landing minimums or if landing not accomplished at 4.3-mlle DME fix R-356, climb to 2S0Q / on R-17G within 

^o?» ri ^ ATC , MCW DME may he used to position aircraft for straight-in approach at 2800' between R-343 CW to R-032 via 15-mile DME arc with tho 

" ' C “ y: Stale ’ l0W8i Aln>0rt Name ’ M8S0n MCW = P ™“ d “™ Nd - VOR/DME No. 1. Amdt. 1; 
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RULES AND REGULATIONS 


5. By amending the following instrument landing system procedures prescribed in § 97.17 to read: 

ILS Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are In feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. . ’ . „ . , 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance w r itb a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for cn route operation In the particular area or as set forth below. 


Transition 


From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-cngine or less 

65 knots 
or less 

More than 
65 knots 

Fairbanks LFR 

LOM . 

Direct. 

4000 

3000 

4000 

4000 

4000 

4000 

4000 

4000 

4000 

T-dn. 

300-1 

400-1 

200-4 

600-2 

300-1 

500-1 

200-4 

000-2 

Fox RBn .... 

LOM. 

Direct.. 

Direct .- 

C-dn* •*•_ 

S-dn-19***. 

Chcna Int 

LOM .. 

Alder RBn 

LOM .-. 

Direct. 

A-dn.. 

Fairbanks LFR 

Fox RBn .... 

Direct. 


Chona Int 

Fox RBn... 

Direct. 

Alder RBn 

Fox RBn..... 

Direct.. 

Fairbanks VOR 

LOM ..... 

Direct. 

Fairbanks VOR 

Fox RBn. 

Direct. 





Celling and visibility minim unis 


More than 
^engine, 
more than 
65 knots 


200-4 

600-14 

200-4 

600-2 


Radar Terminal Transitional Altitudes: 000°-3GO°, 4000' within 10 miles; 098°-250°, 4000' within 10-25 miles; 25Q o -098°, SOOtf within 10-20 miles. 

Procedure turn W side of N era, 009° Outbnd, 18fP Inbnd, 3000' within 5 miles of LOM; 4000' •• within 16 miles of Fox RBn. 

Minimum altitude at glide slope int Inbnd, 3000'. 

Altitude of glide slope and distance to approach end of runway at OM, 2285'—5.6 miles; at MM, flbO'—0.6 mile. tfh 

If visual contact notestablished upon descent to authorized landing minimums or if landing not accomplislied turn left, climb to 2400', proceeding direct to 1 1-LrU, thin 
on F. era (060°) to Chcna Int or, when directed by ATC. climb to 4000' on S era, ILS within 20 in lies. 

•All maneuvering E of uirport; 800' terrain within 14 miles W of airport rising to 1000' within 2 miles. 

••Caution: Do not descend below 4000'until past Fox RBn Inbnd on final approach. .. . . ... _ •*««/ wot o *» v of 

•••With glide slope Inoperative, straight-in minimums for rnnway 19 are 400-1. Fairbanks Radar must provide airplane position over <96 MSL radio tower 3.3 milts N oi 
runway 19. Descent below 1200' not authorized until past tower. Without positive radar position over tower, 700-1 minimums apply. 

Major changes: Deletes Wood River Int transitions. 

City Fairbanks; State, Alaska; Airport Name, Fairbanks International; Elcv.,344'; Fac. Class., 1L8; Ident., I-FAJ; Procedure No. ILS-19, Amdt. 7; Eff. Date, 1 Aug. *4, 
‘ Sup. Amdt. No. 6; Dated, 10 Deo. 60 


Kiverhead VOR.. 


LOM..... 

Direct. 

1800 

T-dn. 


300-1 

300-1 




C-dn. 

S-dn-6. 

A-dn. 

— 

600-1 

200-4 

600-2 

GOO-1 

200-4 

600-2 


2G0-4 

600-1.4 

200-4 

600-2 




Procedure turn S side of ere, 237° Outbnd, 057° Inbnd, 1800' within 10 miles of LOM. 

Minimum altitude at glide sloi* interception Inbnd, 1700'. #MlfW . lft 

Altitude of elide slot)© and distance to approach end of runway at OM 1681'—5.3 miles; at MM 30fr—0.6 mile. _ t« wo' 

If vlsuidcint^t not established upon descent to authorized landing minimums or if landing not accomplished make right-climbing turn as soou as practicable to 1H- 
tuming to LOM, hold SW, I-minute right turns, Inbnd 057°. „ . . , . . 

Notes: 1. Approach lights are neon ladder-type system. 2. Runways 10-28 closed nights. 

Other change: Deletes note rc nonconttnuous tower operation and straight-in minimums. 

City. Isllp; State, N.Y.; Airport Name, MacArthur; Elcv., 98'; Fac. Class.. ILS; Ident.. I-IL8; Procedure No. IL6-0, Amdt.8; EH. Date, t Aug. M; Sup. Amdt. No. 7; Dated. 

22 Deo, 


LAF VOR . 

EPT VOR .-. 

Rossvillc Int ..—- 

Boiler Inf . 

Villago Int%. —.— 


LA LOM . 

Direct. 

2300 

T-dn**#- 

300-1 

300-1 

T.A T.OM 

Direct... 

2300 

C-dn. 

600-1 

600-1 

1.4 I.OM _ 

Direct_ 

2300 

8-dn-10.. 

400-1 

400-1 

T.A T.OM 

Direct. 

2300 

A-dn.. 

800-2 

800-2 

LA LOM (final).. 

Direct . 

2000 





200-4 

600-14 

400-1 

800-2 


Procedure turn S side of ere 278° Outbnd, 098° Inbnd, 2200' within 10 miles. 

M iniinum altitude over facility on flnaUpproach ere, 2000'. 

If viZl con tac abl ^hed^wn d^^t* c^aufhori zed landing minimums or if landing not accomplished make right-climbing turn to 2300' and proceed Inbnd to E 

V °nS?esM Aircraft departing Runway lOcastbound climb to 1800'on heading 01140°, Runway 5 departures castbound climb to 1800'on runway beading before proeced.ns 
on ere. 2. No glide slope, approach lights, middle markor or middle compass locator. 

••Caution: 1305' tower 3.0 miles ESE of airport directly in line with Runway 10. 

#300-1 required for Runway 5. . . . 

•Boiler Int: Int EPT VOR R-045and LAF VOR R-135. 

% Village Int: Int EPT VOR R-325and LAF VOR R-217. . (A 

City, West Lafayette; State, Ind.; Airport Name, Purdue University; Elev., 605'; Fac. Class., ILS; Ident., I-LAF; Procedure No. 1L8-10, Amdt. Orig.; Eff. Date, 

These procedures shall become effective on the dates specified therein. 

(Secs. 307(c), 313(a), 601, Federal Aviation Act of 1958; 49 U.S.C. 1348(c). 1354(a), 1421; 72 Stat. 749, 762, 775) 


Issued in Washington, D.C., on June 26,1964. 

(F.R. Doc. 64-6580; Filed, July 29,1964; 8:45 a.m.] 


G. S. Moore. 

Director ; Flight Standards Service. 
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Title 7—AGRICULTURE 

Subtitle A —Office of the Secretary of 
Agriculture 

PART 1—ADMINISTRATIVE 
REGULATIONS 

SUBPART G—PROCEDURE FOR CONTRACT 
APPEALS 

Board of Contract Appeals; Membership 

Section 1.103 Board of Contract Ap¬ 
peals is amended as follows: 

Paragraph (a) Membership is deleted 
and the following paragraph (a) is in¬ 
serted in lieu thereof: 

§ 1.103 Board of Contract Appeals, 

(a) Membership . The Board of Con¬ 
tract Appeals shall be designated by the 
Administrative Assistant Secretary for 
each case and be composed of not less 
than three members as follows: One 
member from the Office of the General 
Counsel, who shall serve as Chairman, 
one member from the Office of Plant and 
Operations, who shall serve as Secre¬ 
tary, and one member from the Depart¬ 
ment experienced in the subject matter 
of the work involved in the contract. 
Other members from the Department 
may be designated upon recommenda¬ 
tion by the Director of Plant and Opera¬ 
tions. No member shall have been di¬ 
rectly involved in the formulation or ad¬ 
ministration of the contract in dispute. 
An alternate may be designated by the 
Administrative Assistant Secretary for 
any Board member who dies, or is absent, 
or disqualified. The Director of Plant 
and Operations shall, in consultation 
with the agencies involved, determine 
availability of employees best qualified 
to serve on the Board and advise the Ad¬ 
ministrative Assistant Secretary thereof 
with his recommendations for composi¬ 
tion of the Board. 

• • » * • 

This amendment shall become effective 
upon publication. 

Dated: July 27,1964. 

Joseph M. Robertson, 
Administrative Assistant Secretary . 

( p R. Doc. 64-7603; Piled. July 29. 1964; 

8:60 a.m.J 


Chapter 1—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 

°f Agriculture 

PA aI, 51 ~ FRESH fruits, vegetables 
and other PRODUCTS (INSPEC- 

* ? N ' CERTIFICATION AND STAND¬ 
ARDS) 


^bparl United Stales Standards foi 
Grades of Apples 1 

196 4, a notice of proposec 
eru p akin & w as published in the Fed- 
_^ _Keciste r (29 F.R. 7242) regarding 

with tv. lng the P^duct in conformity 
shall ^^Uiremenla of these standards 
Proviso faUu re to comply with th< 

Cosir,etir A°f the Pe<leral Pood, Drug, am 
and rogulat? 1 ° r Wlth a PP llcable state lawi 


a proposed revision of United States 
Standards for Grades of Apples (7 CFR, 
§§ 51.300-51.323). 

Statement of considerations leading to 
the revision of the grade standards. 
These grade standards were last revised 
in September 1963. Experience in the 
application of the standards during the 
past packing season indicated the need 
for further changes in packing require¬ 
ments in § 51.311 and in the definitions 
of diameter in § 51.322 in order to bring 
the standards into line with current 
sizing and packaging practices. In addi¬ 
tion to these changes the proposal in¬ 
cluded clarification of several other re¬ 
quirements and definitions in the inter¬ 
est of more uniform interpretation and 
application of the grade standards. 

In response to the proposed revised 
standards a large retail organization sub¬ 
mitted comments recommending a num¬ 
ber of changes. Important among these 
were higher color requirements and re¬ 
duced tolerances for defects, particularly 
in individual containers. These views 
generally are not shared by producers 
and shippers of apples, and in the ab¬ 
sence of other supporting data no change 
is made in the requirements of the 
standards as published under notice of 
proposed rule making. 

After consideration of all relevant 
matters presented, including the pro¬ 
posal set forth in the aforesaid notice, 
the following United States Standards 
for Grades of Apples are hereby promul¬ 
gated pursuant to the Agricultural Mar¬ 
keting Act of 1946 (60 'Stat. 1087, as 
amended; 7 U.S.C. 1621-1627). 


Grades 


Sec. 

51.300 

U.S. Extra Fancy. 

51.301 

U.S. Fancy. 

61.302 

U.S. No. 1. 

51.303 

U.S. UtUlty. 

51.304 

Combination grades. 


Color Requirements 

51.305 

Color requirements. 


Unclassified 

51.306 

Unclassified. 


Tolerances 

51.307 

Tolerances. 


Application of Tolerances 

51.308 

Application of tolerances. 


Calculation of Percentages 

61.309 

Calculation of percentages. 

Condition After Storage or Transit 

51.310 

Condition after storage or transit. 


Packing Requirements 

51.311 

Packing requirements. 


Marking Requirements 

51.312 

Marking requirements. 


Definitions 

51.313 

Mature. 

51.314 

Overripe. 

51.315 

Carefully hand-picked. 

51.316 

Clean. 

51.317 

Fairly well formed. 

51.318 

Injury. 

51.319 

Damage. 

51.320 

Serious damage. 

51.321 

Seriously deformed. 

51.322 

Diameter. 


US. Condition Standards for Export 
Sec. 

51.323 US. Condition Standards for Export. 

Authority : The provisions of this subpart 
issued under secs. 203, 205, 60 Stat. 1087, 
as amended, 1090 as amended; 7 U.S.C. 1622, 
1624. 

Grades 

§ 51.300 U.S. Extra Fancy. 

I4 U.S. Extra Fancy” consists of apples 
of one variety which are mature but not 
overripe, carefully hand-picked, clean, 
fairly well formed; free from decay, in¬ 
ternal browning, internal breakdown, 
scald, scab, bitter pit, Jonathan spot, 
freezing injury, visible water core, and 
broken skins and bruises except those 
which are slight and incident to proper 
handling and packing. The apples are 
also free from injury caused by smooth 
net-like russeting, sunburn or sprayburn, 
limb rubs, hail, drought spots, scars, dis¬ 
ease, insects, or other means; and free 
from damage by smooth solid, slightly 
rough or rough russeting, or stem or 
calyx cracks, and free from damage by 
invisible water core after January 31st 
of the year following the year of pro¬ 
duction. Each apple of this grade has 
the amount of color specified in § 51.305 
for the variety. (See §§ 51.305 and 
51.307.) 

§ 51.301 U.S. Fancy. 

“U.S. Fancy” consists of apples of one 
variety which are mature but not over¬ 
ripe. carefully hand-picked, clean, fairly 
well formed; free from decay, internal 
browning, internal breakdown, bitter pit, 
Jonathan spot, scald, freezing injury, 
visible water core, and broken skins and 
bruises except those which are incident 
to proper handling and packing. The 
apples are also free from damage caused 
by russeting, sunburn or sprayburn, limb 
rubs, hail, drought spots, scars, stem or 
calyx cracks, disease, insects, invisible 
water core after January 31st of the year 
following the year of production, or dam¬ 
age by other means. Each apple of this 
grade has the amount of color specified 
in § 51.305 for the variety. (See §§ 51.305 
and 51.307.) 

§51.302 U.S. No. 1. 

The requirements of this grade are the 
same as for U.S. Fancy except for color, 
russeting, and invisible water core. In 
this grade less color is required for all 
varieties with the exception of the yellow 
and green varieties other than Golden 
Delicious. Apples of this grade are free 
from excessive damage caused by rus¬ 
seting which means that apples meet 
the russeting requirements for U.S. 
Fancy as defined under the definitions 
of “damage by russeting”, except the ag¬ 
gregate area of an apple which may be 
covered by smooth net-like russeting 
shall not exceed 25 percent; and the ag¬ 
gregate area of an apple which may be 
covered by smooth solid russeting shall 
not exceed 10 percent: Provided , That 
in the case of the Yellow Newtown or 
similar varieties the aggregate area of an 
apple which may be covered with smooth 
solid russeting shall not exceed 20 per¬ 
cent. Each apple of this grade has the 
amount of color specified in § 51.305 for 
the variety. There is no requirement in 
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this grade pertaining to invisible water 
core. (See §§ 51.305 and 51.307.) 

(a) U.S. No. 1 Earl/: “U.S. No. 1 
Early” consists of apples which meet 
the requirements of U.S. No. 1 grade ex¬ 
cept as to color and maturity, and 
meet a minimum size requirement. 
Apples of this grade have no color re¬ 
quirements, need not be mature, and are 
not less than 2 inches in diameter. This 
grade is provided for varieties such as 
Duchess, Gravenstein, Red June, Twenty 
Ounce, Wealthy, Williams, Yellow 
Transparent, and Lodi, or other varieties 
which are normally marketed during 
the summer months. (See § 51.307.) 

(b) U.S. No. 1 Hail: “U.S. No. 1 Hail” 
consists of apples which meet the re¬ 
quirements of U.S. No. 1 grade except 
that hail marks where the skin has not 
been broken, and well healed hail marks 
where the skin has been broken, are per¬ 
mitted. provided the apples are fairly 
well formed. (See §§ 51.305 and 51.307.) 

g 51.303 U.S. Utility. 

“U.S. Utility” consists of apples of 
one variety which are mature but not 
overripe, carefully hand-picked, not seri¬ 
ously deformed; free from decay, inter¬ 
nal browning, internal breakdown, scald, 
and freezing injury. The apples are also 
free from serious damage caused by dirt 
or other foreign matter, broken skins, 
bruises, russeting, sunburn or sprayburn, 
limb rubs, hail, drought spots, scars, 
stem or calyx cracks, visible water core, 
disease, insects, or other means. (See 
§ 51.307.) 

§ 51.301 Combination grades* 

(a) Combinations of the above grades 
may be used as follows: 

(1) Combination U.S. Extra Fancy 
and U.S. Fancy; 

(2) Combination U.S. Fancy and U.S. 
No. 1; 

(3) Combination U.S. No. 1 and U.S. 
Utility. 

(b) Combinations other than these 
are not permitted in connection with 
the U.S. apple grades. When Combina¬ 
tion grades are packed, at least 50 per¬ 
cent of the apples in any lot shall meet 
the requirements of the higher grade 
in the combination. (See § 51.307.) 

Color Requirements 
§ 51.305 Color requirements. 

In addition to the requirement speci¬ 
fied for the grades set forth in §§ 51.300 
to 51.304 apples of these grades shall 
have the percentage of color specified for 
the variety in Table I appearing in this 
section. For the solid red varieties the 
percentage stated refers to the area of 
the surface which must be covered with 
a good shade of solid red characteristic 
of the variety: Provided, That an apple 
having color of a lighter shade of solid 
red or striped red than that considered 
as a good shade of red characteristic of 
the variety may be admitted to a grade, 
provided it has sufficient additional area 
covered so that the apple has as good an 
appearance as one with the minimum 
percentage of good red characteristic of 
the variety required for the grade. For 


the striped red varieties the percentage 
stated refers to the area of the surface 
in which the stripes of a good shade of 
red characteristic of the variety shall 
predominate over stripes of lighter red, 
green, or yellow. However, an apple hav¬ 
ing color of a lighter shade than that 
considered as a good shade of red charac¬ 
teristic of the variety may be admitted 
to a grade, provided it has sufficient ad¬ 
ditional area covered so that the apple 
has as good an appearance as one with 
the minimum percentage of stripes of a 
good red characteristic of the variety re¬ 
quired for the grade. Faded brown 
stripes shall not be considered as color 
except in the case of the Gray Baldwin 
variety. 


Table I—Color Requirements for Specified U.8. 
Grades op Arn.Es by Variety 


Variety 

U.S. 

extra 

fancy 

U.S. 

fancy 

U.8. 
No. 1 

8olid Red: 

Percent 

Percent 

Percent 

Black Ben.. 

W 

40 

25 

Gano.. 

66 

40 

25 

Wlncsap_ 

66 

40 

25 

Other similar varieties 1 _ 

66 

40 

26 

Red Sport varieties *. 

66 

40 

25 

Striped or partially red: 




Jonathan. 

06 

33 

25 

McIntosh. 

£0 

33 

26 

Cortland. 

60 

33 

26 

Other similar varieties *_ 

60 

33 

26 

Rome Beauty- 

60 

33 

16 

Staymon. 

60 

33 

15 

York Imperial. 

60 

33 

15 

Baldwin. 

60 

25 

16 

Ben Davis.. 

60 

26 

15 

Delicious.. .. 

60 

25 

15 

Mammoth Black Twig. 

60 

25 

15 

Turley. 

60 

25 

15 

Wagener. 

60 

26 

15 

Wealthy... 

60 

26 

15 

Willow Twig.. 

60 

26 

15 

Northern Spy.. 

60 

25 

15 

Other similar varieties *_ 

60 

26 

15 

Hubbards ton. 

60 

15 

10 

Stark- -- 

50 

15 

10 

Other similar varieties. 

60 

15 

10 

Red June.. 

60 

15 

(•) 

Red Gravenstein. 

60 

15 

B 

Williams... 

50 

15 

(») 

Other similar varieties.. 

60 

15 

(•) 

Gravenstein. 

26 

10 

< 8 ) 

Duchess. 

26 

10 

<•) 

Other similar varieties •- 

25 

10 

(») 

Red checked or blushed: 




Maiden Blush.. 



(*) 

(•) 

Twenty Ounce. 



(‘ 

(•) 

Winter Banana. 



<») 

(•) 

Other similar varieties. 



0 

(•) 

Green varieties. 

(* 


(y 

(®) 

Yellow varieties. 

l* 


(•) 

v) 

Golden Delicious- 

(10 


<») 

<9 


» Arkansas Black, Beacon, Detroit Red, Esopus 8pit- 
zcnbnrg. King David, Lowry, Mlnjon. 

3 When Red Sport varieties are specified as such they 
shall meet the color requirements specified for Red Sport 
varieties. 

» Haralson. Ke.ndoll, Macoun, Snow (Fameuae). 

« Bonum, Early McIntosh, Llmbertwlg, Milton, Nero, 
Paragon, Melba. 

»Tinge of color. 

• Red Astrachan, Smokehouse, Summer Rambo, 
Dudley. 

i Blush Cheek. 

»None. 

* Characteristic ground color. 

75 percent or more of the surface of the apple shall 
show white or light green predominating over tl»e green 
color. 

Unclassified 
§ 51.306 Unclassified. 

“Unclassified” consists of apples which 
have not been classified in conformity 
with any of the foregoing grades. The 
term “unclassified” is not a grade within 
the meaning of these standards but is 
provided as a designation to show that 
no definite grade has been applied to the 
lot. 


Tolerances 
§ 51.307 Tolerances. 

In order to allow for variations inci¬ 
dent to proper grading and handling in 
each of the foregoing grades the follow¬ 
ing tolerances are provided as specified: 

(a) Defects: (1) U.S. Extra Fancy, 
U.S. Fancy, U.S. No. 1, U.S. No. 1 Early 
and U.S. No. 1 Hail grades: 10 percent 
of the apples in any lot may fail to meet 
the requirements of the grade, but not 
more than one-half of this amount, or 5 
percent, shall be allowed for apples which 
are seriously damaged, Including there¬ 
in not more than 1 percent for apples 
affected by decay or internal breakdown. 

(2) U.S. Utility grade: 10 percent of 
the apples in any lot may fail to meet 
the requirements of the grade, but not 
more than one-half of tills amount, or 
5 percent, shall be allowed for apples 
which are seriously damaged by insects, 
and including in the total tolerance not 
more than 1 percent for apples affected 
by decay or internal breakdown. 

(b) When applying the foregoing 
tolerances to Combination grades no 
part of any tolerance shall be allowed to 
reduce, for the lot as a whole, the 50 
percent of apples of the higher grade 
required in the combination but indi¬ 
vidual containers shall have not less 
than 40 percent of the higher grade. 

(c) Size: When size is designated by 
the numerical count for a container, not 
more than 5 percent of the apples in the 
lot may vary more than l A inch in di¬ 
ameter. When size is designated by 
minimum or maximum diameter, not 
more than 5 percent of the apples in any 
lot may be smaller than the designated 
minimum and not more than 10 percent 
may be larger than the designated 
maximum. 


Application of Tolerances 
§ 51.308 Application of tolerances. 

The contents of individual packages 
in the lot, are subject to the following 
limitations: Provided, That the averages 
for the entire lot are within the toler¬ 
ances specified for the grade: 

(a) Packages which contain more 

than 10 pounds: , 

(1) Shall have not more than one and 
one-half times a specified tolerance oi 
10 percent or more and not more tna 
double a tolerance of less than 10 per¬ 
cent, except that at least one apple wmen 
is seriously damaged by insects or af¬ 
fected by decay or internal breakdown 
may be permitted in any package. 

(b) Packages which contain 10 poun 

or less: _ 

(1) Not over 10 percent of the pacK 
ages may have more than three times 
tolerance specified, except that at 
one defective apple may be Pf™ 1 ;** “ 
any package: Provided. That not m 
than one apple or more than 6 ^ pe 
(whichever is the larger amount) may 
seriously damaged by Insects or a u 
by decay or internal breakdown. 

Calculation of Percentages 
§ 51.309 Calculation of percentage-. 

(a) When the numerical count 
marked on the container, per . 
shall be calculated on the basis o 
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(b) When the minimum diameter or 
minimum and maximum diameters are 
marked on the container, percentages 
shall be calculated on the basis of weight. 

(c) When the apples are in bulk, per¬ 
centages shall be calculated on the basis 
of weight. 

Condition After Storage or Transit 

§51.310 Condition after storage or 

transit. 

(a) Decay, scald or any other deteri¬ 
oration which may have developed on 
apples after they have been in storage or 
transit shall be considered as affecting 
condition and not the grade. 

Packing Requirements ^ 

§ 51.3 1 1 Packing requirements. 

(a) Apples tray packed or cell packed 
in cartons shall be arranged according 
to approved and recognized methods. 
Packs shall be at least fairly tight 1 or 

fairly well filled.* 

(b) Closed cartons containing apples 
not tray or cell packed shall be fairly 
well filled* or the pack shall be suffi¬ 
ciently tight to prevent any appreciable 
movement of the apples. 

(c) Packs in wooden boxes or baskets 
shall be sufficiently tight to prevent any 
appreciable movement of apples within 
containers when the packages are closed. 
Each wrapped apple shall be completely 
enclosed by its individual wrapper. 

(d) Apples on the shown face of any 
container shall be reasonably represent¬ 
ative in size, color and quality of the 
contents. 

(e) Tolerances: In order to allow for 
variations incident to proper packing, 
not more than 10 percent of the con¬ 
tainers in any lot may fail to meet these 

requirements. 


Marking Requirements 
§ 31.312 Marking requirements. 

The numerical count or the minimum 
diameter of the apples packed in a closed 
container shall be indicated on the con¬ 
tainer. 

<a) When the numerical count is not 
snown the minimum diameter shall be 
Plainly stamped, stenciled, or otherwise 
°n the container in terms of 
"bole inches, or whole inches and not less 
Joan eighth inch fractions thereof, in 
accordance with the facts. 


Definitions 
§51.313 Mature. 

Jfitoe" means that the apples have 
_*cned the stage of development which 

the ^ alrly Nght” means that apples are of 
Blze for molds or ceU com par t- 
mold.; r? W ?J lch they are packed, and that 
to mrv? r C * e »P s are in such a way that 

within Vl an fili ght movement of apples 
lave- f . f mo,ds or ce lls is possible. The top 
over apples * or any pad or space fiber 
Store . layer of apples 8ha11 toe not 

car ton 4n lnch below the top edge of the 

weight We ! 1 hUed" means that the net 

2.100 ,°° 1 L talner8 ran 8 ln S fr °m 

than 37 , 00 hich capacity is not less 
Jonathan 1 *^ 11 ? 8 for Cort land, Gravenstein, 
VB rietie< v* IcIn tosh and Golden Delicious 

Ml other varieties *”* than 40 pound8 f0T 

No. 148—Pt. I_a 


will insure the proper completion of the 
ripening process. Before a mature apple 
becomes overripe it will show varying 
degrees of firmness, depending upon the 
stage of the ripening process. The fol¬ 
lowing terms are used for describing dif¬ 
ferent stages of firmness of apples: 

(a) “Hard” means apples with a tena¬ 
cious flesh and starchy flavor. 

(b) “Firm" means apples with a tena¬ 
cious flesh but which are becoming crisp 
with a slightly starchy flavor, except the 
Delicious variety. 

(c) "Firm ripe" means apples with 
crisp flesh except that the flesh of the 
Gano, Ben Davis, and Rome Beauty va¬ 
rieties may be slightly mealy. 

(d) "Ripe" means apples with mealy 
flesh and soon to become soft for the 
variety. 

§ 51.314 Overripe. 

"Overripe" means apples which are 
dead ripe, with flesh very mealy or soft, 
and past commercial utility. 

§ 51.315 Carefully hand-picked. 

"Carefully hand-picked" means that 
the apples do not show evidence of rough 
handling or of having been on the 
ground. 

§ 51.316 Clean. 

"Clean" means that the apples are 
free from excessive dirt, dust, spray resi¬ 
due and other foreign material. 

§ 51.317 Fairly well formed. 

‘‘Fairly well formed" means that the 
apple may be slightly abnormal in shape 
but not to an extent which detracts ma¬ 
terially from its appearance. 

§ 51.318 Injury. 

‘‘Injury" means any specific defect de¬ 
fined in this section: or an equally objec¬ 
tionable variation of any one of these 
defects, any other defect, or any com¬ 
bination of defects, which more than 
slightly detracts from the appearance, or 
the edible or shipping quality of the 
apple. The following specific defects 
shall be considered as injury: 

(a) Russeting in the stem cavity or 
calyx basin which cannot be seen when 
the apple is placed stem end or calyx 
end down on a flat surface shall not be 
considered in determining whether or not 
an apple is injured by russeting. 
Smooth net-like russeting outside of the 
stem cavity or calyx basin shall be con¬ 
sidered as injury when an aggregate 
area of more than 10 percent of the sur¬ 
face is covered, and the color of the 
russeting shows no very pronounced con¬ 
trast with the background color of the 
apple, or lesser amounts of more con¬ 
spicuous net-like russeting when the ap¬ 
pearance is affected to a greater extent 
than the above amount permitted. 

(b) Sunburn or spray burn, when the 
discolored area does not blend into the 
normal color of the fruit. 

(c) Dark brown or black limb rubs 
which affect a total area of more than 
one-fourth inch in diameter, except that 
light browii limb rubs of a russet charac¬ 
ter shall be considered under the defini¬ 
tion of injury by russeting.* 

* The area refers to that of a circle of the 
specified diameter. 


(d) Hail marks, drought spots, other 
similar depressions or scars: 

(1) When the skin is broken, whether 
healed or unhealed: 

(2) When there is appreciable dis¬ 
coloration of the surface; 

(3) When any surface indentation ex¬ 
ceeds one-sixteenth inch in depth; 

(4) When any surface indentation ex¬ 
ceeds one-eighth inch in diameter; or, 

(5) When the aggregate affected area 
of such spots exceeds one-half inch in 
diameter.* 

(e) Disease; (1) Cedar rust infection 
which affects a total area of more than 
three-sixteenths inch in diameter.* 

(2) Sooty blotch or fly speck which is 
thinly scattered over more than 5 per¬ 
cent of the surface, or dark, heavily con¬ 
centrated spots which affect an area of 
more than one-fourth inch in diameter.* 

(3) Red skin spots which are thinly 
scattered over more than one-tenth of 
the surface, or dark, heavily concen¬ 
trated spots which affect an area of more 
than one-fourth inch in diameter.* 

(f) Insects: (1) Any healed sting or 
healed stings which affect a total area of 
more than one-eighth inch in diameter 
including any encircling discolored 
rings.* 

(2) Wormholes. 

§ 51.319 Damage. 

"Damage" means any specific defect 
defined in this section; or an equally 
objectionable variation of any one of 
these defects, any other defect, or any 
combination of defects, which materially 
detracts from the appearance, or the 
edible or shipping quality of the apple. 
The following specific defects shall be 
considered as damage: 

(a) Russeting in the stem cavity or 
calyx basin which cannot be seen when 
the apple is placed stem end or calyx 
end down on a flat surface shall not be 
considered in determining whether or 
not an apple is damaged by russeting, 
except that excessively rough or bark¬ 
like russeting in the stem cavity or calyx 
basin shall be considered as damage 
when the appearance of the apple is ma¬ 
terially affected. The following types 
and amounts of russeting outside of the 
stem cavity or calyx basin shall be con¬ 
sidered as damage: 

(1) Russeting which is excessively 
rough on Roxbury Russet and other simi¬ 
lar varieties. 

(2) Smooth net-like russeting, when 
an aggregate area of more than 15 per¬ 
cent of the surface is covered, and the 
color of the russeting shows no very 
pronounced contrast with the back¬ 
ground color of the apple, or lesser 
amounts of more conspicuous net-like 
russeting when the appearance is af¬ 
fected to a greater extent than the above 
amount permitted. 

(3) Smooth solid russeting, when an 
aggregate area of more than 5 percent 
of the surface is covered, and the pattern 
and color of the russeting shows no very 
pronounced contrast with the back¬ 
ground color of the apple, or lesser 
amounts of more conspicuous solid rus¬ 
seting when the appearance is affected 
to a greater extent than the above 
amount permitted. 


r 
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(4) Slightly rough russeting which 
covers an aggregate area of more than 
one-half inch in diameter.* 

(5) Rough russeting which covers an 
aggregate area of more than one-fourth 
Inch in diameter.* 

(b) Sunburn or sprayburn which has 
caused blistering or cracking of the skin, 
or when the discolored area does not 
blend into the normal color of the fruit 
unless the injury can be classed as 
russeting. 

(c) Limb rubs which affect a total 
area of more than one-half inch in di¬ 
ameter, except that light brown limb rubs 
of a russet character shall be consid¬ 
ered under the definition of damage by 
russeting. 8 

(d) Hail marks, drought spots, other 
similar depressions or scars: 

(1) When any unhealed mark is 
present; 

(2) When any surface indentation ex¬ 
ceeds one-eighth inch in depth; 

(3) When the skin has not been bro¬ 
ken and the aggregate affected area 
exceeds one-half inch in diameter; * or, 

(4) When the skin has been broken 
and well healed, and the aggregate af¬ 
fected area exceeds one-fourth inch in 
diameter.* 

(e) Stem or calyx cracks which are 
not well healed, or well healed stem or 
calyx cracks which exceed an aggregate 
length of one-fourth inch. 

(f) Invisible water core existing 
around the core and extending to water 
core in the vascular bundles; or sur¬ 
rounding the vascular bundles when the 
affected areas surrounding three or more 
vascular bundles meet or coalesce; or 
existing in more than slight degree out¬ 
side the circular area formed by the 
vascular bundles. 

(g) Disease: (1) Scab spots which af¬ 
fect a total area of more than one-fourth 
inch in diameter.* 

(2) Cedar rust infection w’hich affects 
a total area of more than one-fourth 
inch in diameter.* 

(3) Sooty blotch or fly speck which is 
thinly scattered over more than one- 
tenth of the surface, or dark, heavily 
concentrated spots which affect an area 
of more than one-half inch in diameter.* 

(4) Red skin spots which are thinly 
scattered over more than one-tenth of 
the surface, or dark, heavily concen¬ 
trated spots which affect an area of more 
than one-half inch in diameter.* 

(h) Insects: (1) Any healed sting or 
healed stings which affect a total area of 
more than three-sixteenths inch in di¬ 
ameter including any encircling dis¬ 
colored rings.* 

(2) Worm holes. 

§ SI.320 Serious damage. 

“Serious damage*' means any specific 
defect defined in this section; or an 
equally objectionable variation of any 
one of these defects, any other defect, or 
any combination of defects which seri¬ 
ously detracts from the appearance, or 
the edible or shipping quality of the ap¬ 
ple. The following specific defects shall 
be considered as serious damage: 

(a) The following types and amounts 
of russeting shall be considered as serious 
damage: 


■The area refers to that of a circle of the 
specified diameter. 


(1) Smooth solid russeting, when more 
than one-half of the surface in the ag¬ 
gregate is covered, including any russet¬ 
ing in the stem cavity or calyx basin, 
or slightly rough, or excessively rough 
or bark-like russeting, which detracts 
from the appearance of the fruit to a 
greater extent than the amount of 
smooth solid russeting permitted: Pro¬ 
vided, That any amount of russeting 
shall be permitted on Roxbury Russet 
and other similar varieties. 

(b) Sunburn or sprayburn which se¬ 
riously detracts from the appearance of 
the fruit. 

(c) Limb rubs which affect more than 
one-tenth of the surface in the 
aggregate. 

(d) Hail marks, drought spots, or 
scars, if they materially deform or dis¬ 
figure the fruit, or if such defects affect 
more than one-tenth of the surface in 
the aggregate: Provided, That no hail 
marks which are unhealed shall be per¬ 
mitted and not more than an aggregate 
area of one-half inch shall be allowed 
for well healed hail marks where the 
skin has been broken.* 

(e) Stem or calyx cracks which are 
not well healed, or well healed stem or 
calyx cracks which exceed an aggregate 
length of one-half inch. 

(f) Visible water core which affects an 
area of more than one-half Inch in 
diameter.* 

(g) Disease: (1) Scab spots which af¬ 
fect a total area of more than three- 
fourths inch in diameter.* 

(2) Cedar rust infection which affects 
a total area of more than three-fourths 
inch in diameter.* 

(3) Sooty blotch or fly speck which af¬ 
fects more than one-third of the surface. 

(4) Red skin spots which affect more 
than one-third of the surface. 

(5) Bitter pit or Jonathan spot which 
is thinly scattered over more than one- 
tenth of the surface and does not ma¬ 
terially deform or disfigure the fruit. 

(h) Insects: (1) Healed stings which 
affect a total area of more than one- 
fourth inch in diameter including any 
encircling discolored rings.* 

(2) Wormholes. 

§ 51.321 Seriously deformed. 

“Seriously deformed'* means that the 
apple is so badly misshapen that its 
appearance is seriously affected. 

§ 51.322 Diameter. 

When measuring for minimum size, 
“diameter** means the greatest dimen¬ 
sion of the apple measured at right an¬ 
gles to a line from stem to blossom end. 
When measuring for maximum size, 
“diameter’’ means the smallest dimen¬ 
sion of the apple determined by passing 
the apple through a round opening in 
any position. 

U.S. Condition Standards for Export 

§ 51.323 U.S. Condition Standnrd« for 
Export.* 

(a) Not more than 5 percent of the 
apples in any lot shall be further ad¬ 
vanced in maturity than firm ripe. 


■ These standards may be applied to do¬ 
mestic shipments of apples as well as export 
lots, and may be referred to ns "US. Condi¬ 
tion Standards”. 


(b) Not more than 5 percent of the 
apples in any lot shall be damaged by 
storage scab. 

(c) Not more than a total of 5 percent 
of the apples in any lot shall be affected 
by scald, internal breakdown, freezing 
injury, or decay; or damaged by water 
core, bitter pit, Jonathan spot, or other 
condition factors: Provided, That: 

(1) Not more than a total of 2 percent 
shall be allowed for apples affected by 
decay and soft scald; 

(2) Not more than 2 percent shall be 
allowed for apples affected by internal 
breakdown; and, 

(3) Not more than 2 percent shall be 
allowed for apples affected by slight 
scald. 

(d) Container packs shall comply with 
packing requirements specified In 5 51.311 
of the United States Standards for 
Grades of Apples. 

(e) Any lot of apples shall be consid¬ 
ered as meeting the U.S. Condition 
Standards for Export if the entire lot 
averages within the requirements speci¬ 
fied: Provided, That no package in any 
lot shall have more than double the per¬ 
centages specified, except that for pack¬ 
ages which contain 10 pounds or less, 
individual packages in any lot may have 
not more than three times the tolerance 
or one apple (whichever is the greater 
amount). 

Note: “Damage by water core” means ex¬ 
ternally invisible water core existing around 
the core and extending to water core In the 
vascular bundles; or surrounding the vascu¬ 
lar bundles when the affected areas surround¬ 
ing three or more vascular bundles meet or 
coalesce; or existing in more than 6liglit de¬ 
gree outside the circular area formed by the 
vascular bundles; or any externally visible 
water core. 

The United States Standards for 
Grades of Apples contained in this sub- 
part shall become effective September 1, 
1964. and will thereupon supersede the 
United States Standards for Grades of 
Apples which have been in effect since 
September 20, 1963 (7 CFR, §5 51.300- 
51.323). 

Dated: July 24, 1964. 

G. R. Grance, 
Deputy Administrator, 
Marketing Services . 

[FJR. Doc. 64-7604; Piled. July 29, 19G4; 

8:50 a.in.] 


Chapter VIII— Agriculture Stabiliza¬ 
tion ond Conservation Service 
(Sugar), Department of Agriculture 

IUBCHAPTER F—DETERMINATION f * 

YIELDS AND ELIGIBILITY FOR ABANDONMENI 
AND CROP DEFICIENCY PAYMENTS 
[Sugar Determination 645.2—Supp. 3) 

PART 845 —MAINLAND CANE SUGAR 
AREA 

Approved Local Areas for 1963 Crop 

§ 845.5 Approved local areas for »l' c 
1963 crop. 

For purposes of / on ^ de 5^n d C cSp I de- 

of farms for abandonment an °P gar . 

ficiency payments on 1963 p (C1 of 
sane pursuant to Paiaer p £j asC 
1 845.2, as amended, the wca ^ 
no rich committees in Louisian* 
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Thursday, July 30, 1964 


ASC Glades County Committee In 
Florida have determined that the extent 
of crop damage as specified and provided 
in subparagraph (lHiii) of paragraph 
lc) of § 845.2 has occurred in the follow¬ 
ing parish and local producing area: 
Louisiana 

Parish approved in its entirety: 

West Feliciana. 

Florida 

AH or F.orlda. 

Statement of bases and considerations. 
This supplement provides public notice 
of the parish and local producing area in 
Louisiana and Florida where due to 
drought, flood, storm, freeze, disease or 
insects, the 1963 sugarcane crop has been 
damaged to the extent that farms lo¬ 
cated in whole or in part therein will 
be considered (as to location) for 
abandonment or deficiency payments. 
Producers on these farms who have not 
filed applications for Sugar Act pay¬ 
ments with respect to acreage abandon¬ 
ment or crop deficiencies for which they 
may otherwise be eligible should apply 
for such payments before December 31, 
1965, as provided in 7 C.F.R. 892.1 (29 
PJR.9426). 

(Sec. 403, 61 Stat. 923 : 7 U.S.C. 1153. Secs. 
301, 302. 61 Stat. 929, 930, as amended; 7 

US.C.1131.1132) 

Effective date: Date of publication. 

Signed at Washington, D.C., on 

July 24,1964. 

Ray Fitzgerald, 
Deputy Administrator , 
State and County Operations. 

|PH. Doc. 64-7605; Filed, July 29. 1964; 
8:50 ajn.J 


Chapter IX —Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

PART 921—FRESH PEACHES GROWN 
IN DESIGNATED COUNTIES IN 

WASHINGTON 


Determination Relative to the Ex- 
penses and the Fixing of the Rate 
Of Assessment for the 1964-65 
fiscal Period and Carryover of Un- 
e *pended Funds 


Notice was published in the July 8, 
FP Federal Register (29 

V 39) consideration was being 
tu I i roposals regarding the expenses 
for fK ? xing °* the rate of assessment 
19 L th f f ? cal perlod ending March 31, 
am* n U 2 der tbe ma rketing agreement 

regul^ er ,u No L 921 <7 CPR Part 921 > 
sroM n l ! ng i he handli ng of fresh peaches 
ineLn desi 8nated counties in Wash- 

ProrisJont ffe f tl 7u under the applicable 
tag of the Agricultural Market- 

<7U^r* Act of 1937 ’ ^ amended 
of all rpi 601 ~^ 74) * Af ter consideration 
du^na il c p vant ma tters presented, in- 
noti<y ' u-u? proposa ls set forth in such 
Washington* 1 submit ted by the 

Committpn 11 / Peach Marketing 

market! esta blished pursuant to said 
hereby and order), it is 

* round and determined that: 


§ 921.204 Expense* and rale of assess¬ 
ment for the 1964—65 fiscal period. 

(a) Expenses: The expenses that are 
reasonable and likely to be incurred by 
the Washington Fresh Peach Marketing 
Committee, established pursuant to the 
provisions of the aforesaid marketing 
agreement and order, to enable such 
committee to perform its functions, in 
accordance with the provisions thereof, 
during the fiscal period beginning April 
1, 1964, and ending March 31, 1965, will 
amount to $10,187. 

(b) Rate of assessment: The rate of 
assessment, which each handler who 
first handles fresh peaches shall pay as 
his pro rata share of the aforementioned 
expenses in accordance with the appli¬ 
cable provisions of said marketing 
agreement and order, is hereby fixed at 
seventy cents ($0.70) per ton of fresh 
peaches so handled by such handler 
during such fiscal period. 

(c) Reserve: Unexpended assessment 
funds in excess of expenses incurred 
during the fiscal period ended March 31. 
1964, shall be carried over as a reserve 
in accordance with the applicable pro¬ 
visions of § 921.42 of said marketing 

. agreement and order. 

(d) Terms used in the marketing 
agreement and order shall, when used 
herein, have the same meaning as is 
given to the respective term in said 
marketing agreement and order. 

It is hereby found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register (5 
U.S.C. 1001-1011) in that (1) the rele¬ 
vant provisions of said marketing agree¬ 
ment and this part require that the rate 
of assessment fixed for a particular fiscal 
period shall be applicable to all assess¬ 
able fresh peaches from the beginning 
of such period; and (2) the current fiscal 
period began on April 1, 1964, and the 
rate of assessment herein fixed will auto¬ 
matically apply to all assessable fresh 
peaches beginning with such date. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 UJ3.C. 
601-674) 

Dated: July 27,1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[F.R. Doc. 64-7606; Filed. July 29, 1964; 

8:50 am.| 


[Prune Reg. 21 

PART 924—FRESH PRUNES GROWN 
IN DESIGNATED COUNTIES IN 
WASHINGTON AND IN UMATILLA 
COUNTY, OREGON 

Limitation of Shipments 

§ 924.303 Prune Regulation 2. 

(a) Findings. (1) Pursuant to the 
marketing agreement and Order No. 924 
(7 CFR Part 924), regulating the han¬ 
dling of fresh prunes grown in designated 
counties in Washington and in Umatilla 
County, Oregon, effective under the ap¬ 
plicable provisions of the Agricultural 


Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the recommendations of the Washington- 
Oregon Fresh Prune Marketing Com¬ 
mittee, established under the aforesaid 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of ship¬ 
ments of fresh prunes, in the manner 
herein provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) in that, as hereinafter set 
forth, the time intervening between the 
date when information upon which this 
section is based became available and the 
time when this section must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient; a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
not later than August 1.1964. A reason¬ 
able determination as to the supply of. 
and the demand for, prunes must await 
the development of the crop and adequate 
information thereon was not available 
to the Washington-Oregon Fresh Prune 
Marketing Committee until July 16, 1964, 
recommendation as to the need for, and 
the extent of, regulation of shipments 
of such prunes was made at the meeting 
of said committee on July 16, 1964, after 
consideration of all available information 
relative to the supply and demand con¬ 
ditions for such prunes, at which time 
the recommendation and supporting in¬ 
formation were submitted to the Depart¬ 
ment; shipments of the current crop of 
such prunes will begin on or about Au¬ 
gust 1, 1964, and this regulation should 
be applicable, insofar as practicable, to 
all shipments of such prunes in order 
to effectuate the declared policy of the 
act; and compliance with the provisions 
of this section will not require of han¬ 
dlers any preparation therefor which 
cannot be completed by the effective 
time hereof. 

(b) Order. During the period begin¬ 
ning at 12:01 a.m., P.s.t., August 1, 1964, 
and ending at 12:01 a.m., P.s.t., Novem¬ 
ber 1, 1964, no handler shall handle any 
lot of prunes unless such prunes meet the 
following applicable requirements, or are 
handled in accordance with subpara¬ 
graph (3) of this paragraph: 

(1) Minimum grade requirement. 
Such prunes grade at least U.S. No. 1: 
Provided, That any prunes having not 
less than two-thirds (%) of the surface 
with purplish color may be shipped if 
they otherwise grade at least U.S. No. 1: 
Provided further , prunes for export may 
be shipped if they grade at least U.S. 
No. 2. 

(2) Such prunes, in addition to meet¬ 
ing the other requirements of maturity 
as defined in the United States Stand¬ 
ards for Fresh Plums and Prunes (§5 51.- 
1520-51.1537 of this title), contain not 
less than fourteen (14) percent soluble 
solids, as determined by ref rac tome ter 
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test of the juice from the blossom end 
sections of not less than 10 prunes se¬ 
lected at random from the lot. The 
blossom end section of each prune shall 
be cut at right angles to the longitudinal 
axis to the depth of the pit, and the juice 
therefrom tested either on a composite 
basis or individual tests averaged. 

(3) Notwithstanding any other pro¬ 
vision of this regulation, any individual 
shipment of prunes which, in the ag¬ 
gregate. does not exceed 150 pounds net 
weight may be handled without regard 
to the restrictions specified in this para¬ 
graph (b) or in §§ 924.41 (Assessment) 
and 924.55 (Inspection and certification) 
of this part. 

(4) The term “U.S. No. 1” and “U.S. 
No. 2” shall have the same meaning as 
when used in the United States Stand¬ 
ards for Fresh Plums and Prunes (§§51.- 
1520-51.1537 of this title); the term 
“purplish color” shall have the same 
meaning as when used in the Washing¬ 
ton State Department of Agriculture 
Standards for Italian Prunes (May 
1954); and, except as otherwise specified, 
all other terms shall have the same 
meaning as when used in the marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: July 27,1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 


conditions and to maintain orderly mar¬ 
keting conditions in the marketing area. 

(3) This suspension order will permit 
the supply-demand factor used in calcu¬ 
lating the Class I price to reflect more 
accurately the supply of milk in the 
market relative to its Class I needs. The 
abnormal weather condition prevalent 
throughout the production area in recent 
months has resulted in a precipitous 
decline in milk production relative to 
demand. The present supply-demand 
factor in the order is unable to reflect 
this extraordinary condition currently 
because of the order provision that limits 
to 4 cents the amount of change in the 
supply-demand adjustment from the 
preceding month. 

(4) This action has been requested 
by cooperative associations representing 
more than two-thirds of producers for 
the market. 

Therefore, good cause exists for mak¬ 
ing this order effective August 1, 1964. 

It is therefore ordered, That the 
aforesaid provision of the order is hereby 
suspended for the period August 1, 1964, 
through July 31,1965. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: August 1, 1964. 

Signed at Washington, D.C., on July 27, 
1964. ' 

George L. Mehren. 

Assistant Secretary. 

[P.R. Doc. 64-7580; Filed. July 29. 1964; 

8:47 a.m.J 


market relative to its Class I needs. The 
abnormal weather condition prevalent 
throughout the production area in recent 
months has resulted in a precipitous de¬ 
cline in milk production relative to de¬ 
mand. The present supply-demand fac¬ 
tor in the order is unable to reflect this 
extraordinary condition currently be¬ 
cause of the order provision that limits 
to 4 cents the amount of change in the 
supply-demand adjustment from the 
preceding month. 

(4) This action has been requested by 
cooperative associations representing 
more than two-thirds of producers for 
the market. 

Therefore, good cause exists for mak¬ 
ing this order effective August 1, 1964. 

It is therefore ordered, That the afore¬ 
said provision of the order is hereby 
suspended for the period August 1, 1964, 
through July 31, 1965. 

(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C. 
601-674) 

Effective date: August 1, 1964. 

Signed at Washington, D.C., on July 
27, 1964. 

George L. Mehren, 
Assistant Secretary. 

[F.R. Doc. 64-7581; Filed, July 29. 1964; 

8:47 ajn.l 

Title 8—ALIENS AND 
NATIONALITY 


[F.R. Doc. 64-7607; Filed, July 29, 1964; 
8:51 am.) 


Chapter X—Agricultural Marketing 

Service (Marketing Agreements and 

Orders; Milk), Department of Agri¬ 
culture 

[Milk Order No. 31 

PART 1003—MILK IN THE WASHING¬ 
TON, D.C., MARKETING AREA 

Order Suspending Certain Provision 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Washington, D.C., market¬ 
ing area (7 CFR Part 1003), it is hereby 
found and determined that: 

(a) The provision in § 1003.50(a) (1) 
(iii) of the order which reads "Pro¬ 
vided that the supply-demand adjust¬ 
ment for any month shall not differ from 
the supply-demand adjustment of the 
preceding month by more than 4 cents:” 
no longer tends to effectuate the de¬ 
clared policy of the Act for the period of 
August 1, 1964, through July 31, 1965. 

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of the effective date hereof is im¬ 
practical, unnecessary, and contrary to 
the public interest in that: 

(1) This suspension order does not re¬ 
quire of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date. 

(2) This suspension order is necessary 
to reflect current emergency marketing 


- Chapter I—Immigration and Nat- 

[Milk Order No. 161 uralization Service, Department of 

PART 1016—MILK IN THE UPPER 

CHESAPEAKE BAY, MARKETING MISCELLANEOUS AMENDMENTS TO 
AREA CHAPTER 


Order Suspending Certain Provision 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Upper Chesapeake Bay, 
marketing area (7 CFR Part 1016), it is 
hereby found and determined that: 

(a) The provision in § 1016.50(a) (1) 
(iii) of the order which reads “Provided 
that the supply-demand adjustment for 
any month shall not differ from the 
supply-demand adjustment of the pre¬ 
ceding month by more than 4 cents:” 
no longer tends to effectuate the de¬ 
clared policy of the Act for the period 
of August 1. 1964, through July 31, 1965. 

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days’ 
notice of the effective date hereof is 
impractical, unnecessary, and contrary 
to the public interest in that: 

(1) This suspension order does not 
require of persons affected substantial 
or extensive preparation prior to the 
effective date. 

(2) This suspension order is necessary 
to reflect current emergency marketing 
conditions and to maintain orderly mar¬ 
keting conditions in the marketing area. 

(3) This suspension order will permit 
the supply-demand factor used in cal¬ 
culating the Class I price to reflect more 
accurately the supply of milk in the 


The following amendments to Chapter 
I of Title 8 of the Code of Federal Regu¬ 
lations are hereby prescribed: 

1. Part 211 is amended to read as fol¬ 
lows: 

PART 211—DOCUMENTARY RE¬ 
QUIREMENTS: IMMIGRANTS; 

WAIVERS 


1.1 Visas. 

1.2 Passports. 

1.3 Expiration of immigrant visas, reen¬ 

try permits, and Forms 1-151. 

Authority: The provisions of this 
tued under sec. 103, 66 Stat. 173; 8 • * 

03. Interpret and apply secs. 101, 211 , ^ • 
3, 235. 247, 66 Stnt. 166. as amended. 18[. 
2, as amended. 194. 198. 218; 8 U.S 
81, 1182. 1203. 1225. 1257. 

211.1 Visas. 

A valid unexpired Immigrant vlsa shall 
; presented by each arriving mimigran 

ien except an immigrant who a 1 
lild born subsequent to the Issuance 
i immigrant visa to his accompan y 
irent and applies for admission duims 
ie validity of such a visa, or <b> ^ 
lild bom during the temporar y 
iroad of a mother who to a 
irmanent resident alien.oraot ^ 
' the United States, providcd tho cl 
Plication for admission to the u 
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birth, the child is accompanied by his 
parent who is applying for readmission 
as a permanent resident upon the first 
I return of the parent to the United States 
i after the birth of the child, and the ac- 
' companying parent is found to be admis- 
I stole to the United States, or (c) is 
I returning to an unrelinquished lawful 
permanent residence after a temporary 
absence abroad in any place except 
Albania. Cuba, Outer Mongolia, and 
Communist portions of China, Korea and 
Viet-Nam (1) not exceeding one year and 
presents a Form 1-151, alien registration 
receipt card, duly issued to him, or (2) 
and presents a valid unexpired reentry 
permit duly issued to him. or (3) and is 
the spouse or child of and has been re¬ 
siding abroad with, a member of the 
Armed Forces of the United States sta¬ 
tioned abroad pursuant to official orders, 
or (4) and satisfies the district director 
in charge of the port of entry that there 
is good cause for the failure to present 
the required document, in which case an 
application for waiver should be made on 
Form 1-193. A reentry permit or Form 
1-151 shall be invalid under this section 
when presented by an alien who during 
his temporary absence abroad traveled 
to, in, or through Bulgaria, Czechoslo¬ 
vakia, Estonia, Hungary, Latvia, Lithu¬ 
ania, Poland, Rumania, the Soviet Zone 
of Germany ( “German Democratic Re¬ 
public” >, the Union of Soviet Socialist 
Republics, or Yugoslavia, except when 
the holder of a reentry permit duly is¬ 
sued to him presents evidence in the 
form of an endorsement in that docu¬ 
ment, or a letter issued by an officer of 
the Service, stating that the restriction 
with respect to any such country or coun¬ 
tries has been waived, or except when the 
mien has passed in direct, restricted, and 
continuous transit through: the Soviet 
Zone of Germany to West Berlin from 
West Germany by automobile, rail, or 
Plane, and returned to West Germany; or 
Jugoslavia to or from Austria or Greece. 
An immigrant visa, reentry permit, or 
orm 1—151 shall also be invalid under 
™ s ^ c hon when presented by an alien 
an occupational status which 
ouid entitle him to a nonimmigrant 
Jj* under section 101(a) (15) (A), (E), 
Jn, , ’ °l the Act * unless he has pre- 
Jtously submitted, or submits at the time 
for Emission to the United 
Witten waiver required by 

ofth? 1 * 47(b > of the Act and Part 247 

or this chapter. 

^ 11.2 Passports. 

into a'fnt P ? rt vabd for the hearer’s entry 
yond Sn ? ountry at teast 60 days be- 
^anf Jko e . xp }?ation date of his immi- 
^"ranf Pv hEl l be presented by each im- 
is th e na^ c ? pt an immigrant who (a) 
or dauohtr nt, # Spouse ’ or un married son 
States citizen or 
the Un ph per manent resident of 
during tht ? tates ’ or (b) 15 a ch dd born 

mother whr^i Inp< J rary visit abroad of a 
dent 'dier? 1 18 a lawful Permanent resi- 
States nr;^^ naUonal * of the United 
for admissin^f ^ childs application 
Ne ,S n f the Un it« d States is 
child is S? tW0 years of his hirib. the 
ompanied by his parent who 


is applying for readmission as a perma¬ 
nent resident upon the first return of 
the parent to the United States after 
the birth of the child, and the accom¬ 
panying parent is found to be admissible 
to the United States, or (c) is returning 
to an unrelinquished lawful permanent 
residence in the United States after a 
temporary absence abroad, or (d) is a 
stateless person or a person who because 
of his opposition to Communism is un¬ 
willing or unable to obtain a passport 
from the country of his nationality or is 
the accompanying spouse or unmarried 
son or daughter of such immigrant, or 
(e) is a first-preference quota immi¬ 
grant, or (f) is a member of the Armed 
Forces of the United States, or (g) satis¬ 
fies the district director in charge of the 
port of entry that there is good cause for 
failure to present the required document, 
in which case an application for waiver 
shall be made on Form 1-193. 

§ 211.3 Expiration of immigrant visas, 
reentry permits, and Forms 1—151. 

An immigrant visa, reentry permit, or 
Form 1-151 shall be regarded as un¬ 
expired if the rightful holder embarked 
or enplaned before the expiration of his 
immigrant visa or reentry permit or. with 
respect to Form 1-151, before the first 
anniversary of the date on which he de¬ 
parted from the United States, provided 
that the vessel or aircraft on which he 
so embarked or enplaned arrives in the 
United States or foreign contiguous ter¬ 
ritory on a continuous voyage. The con¬ 
tinuity of the voyage shall not be deemed 
to have been interrupted by scheduled or 
emergency stops of the vessel or aircraft 
en route to the United States or foreign 
contiguous territory, or by a layover in 
foreign contiguous territory necessitated 
solely for the purpose of effecting a 
transportation connection to the United 
States. 


PART 213—ADMISSION OF ALIENS 
ON GIVING BOND OR CASH DEPOSIT 

2. Section 213.1 is amended to read rs 
follows: 

§ 213.1 Admission under bond or cash 
deposit. 

The district director having jurisdic¬ 
tion over the intended place of residence 
of an alien may accept a public charge 
bond prior to the issuance of an immi¬ 
grant visa to the alien upon receipt of a 
request directly from a United States 
consular officer or upon presentation by 
an interested person of a notification 
from the consular officer requiring such 
a bond. The district director having 
jurisdiction over the place where the 
examination for admission is being con¬ 
ducted or the special inquiry officer to 
whom the case is referred may exercise 
the authority contained in section 213 of 
the Act. All bonds and agreements cov¬ 
ering cash deposits given as a condition 
of admission of an alien under section 
213 of the Act shall be executed on Form 
1-352 and shall be in the sum of not less 
than $1,000. The officer accepting such 
deposit shall give his receipt therefor on 
Form 1-305. 


PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 

3. Section 238.1 is amended to read as 
follows: 

§ 238.1 Contracts. 

The contracts with transportation 
lines referred to in sections 238 (a) and 
(b) of the Act shall be made by the re¬ 
gional commissioner in behalf of the 
Government and shall be in such form 
as prescribed. The contracts with trans¬ 
portation lines referred to in section 238 
(d) of the Act shall be made by the Com¬ 
missioner in behalf of the Government 
and shall be on Form 1-426. The con¬ 
tracts with transportation lines desiring 
their passengers and crews preinspected 
at places outside the United States shall 
be made by the Commissioner in behalf 
of the Government and shall be on 
Form 1-425. 


PART 299—IMMIGRATION FORMS 

4. The list of forms in § 299.1 Pre¬ 
scribed forms is amended by adding the 
following form and reference thereto in 
numerical sequence: 

Form No. Title and description 

1-425-Agreement for Preinspection at 

Places Outside United States. 

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103) 

This order shall become effective on 
the date of its publication in the Federal 
Register. Compliance with the provi¬ 
sions of section 4 of the Administrative 
Procedure Act (60 Stat. 238; 5 UB.C. 
1003) as to notice of proposed rule mak¬ 
ing and delayed effective date is unneces¬ 
sary in this instance because the rules 
prescribed by the order relate to agency 
procedure and confer benefits upon per¬ 
sons affected thereby. 

Dated: July 24, 1964. 

Raymond F. Farrell, 
Commissioner of 
Immigration and Naturalization . 

IF.R. Doc. 64-7588; Piled, July 29, 1964; 
8:48 a m. | 

Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of International 
Commerce, Department of Com¬ 
merce 

PART 364—TRADE FAIRS IN THE 
UNITED STATES 

Sec. 

364.1 Definitions. 

364.2 Who may apply for designation of a 

fair. 

364.3 How to apply for designation of a fair. 

364.4 Substance of application. 

364.5 Extending closing date of a fair. 

Authority: The provisions of this Part 
364 issued under 73 Stat. 18, 19 U.S.C. 1751 
through 1756. 

§ 364.1 Definilions. 

For the purpose of the regulations in 
this part: 
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(a) The term “Act” means the Trade 
Fair Act of 1959. 

(b) The term “fair” includes a trade 
fair, trade show, industrial exhibition, 
agricultural fair, State or county fair, 
world’s fair or exposition, or exhibition 
or exposition of a cultural, scientific or 
educational nature. 

(c) The term “operator” means the 
person, firm or corporation, including a 
State or local government agency, con¬ 
ducting the fair and who will be respon¬ 
sible for entry and disposition of all arti¬ 
cles entered under the Act at a desig¬ 
nated fair. 

§ 364.2 Who may apply for a designa¬ 
tion of a fair. 

A fair operator who desires the privi¬ 
leges of the Act may apply to the Office 
of International Trade Promotion, Bu¬ 
reau of International Commerce, to have 
the fair designated as being in the public 
interest in promoting trade and there¬ 
fore eligible for the privileges of duty 
free entry provided by the Act for arti¬ 
cles to be exhibited at the fair or for use 
in constructing, installing, or maintain¬ 
ing foreign exhibits at the fair. 

§ 364.3 flow to apply for designation of 
a fair. 

(a) An operator of a fair to be held 
in the United States shall make applica¬ 
tion on Form IA-32, Application for 
Designation of a Fair, in accordance with 
the instructions set forth on the form 
and in this part. 1 

(b) Form IA-32 shall be completed in 
quadruplicate. Two copies of the form 
shall be filed with the Bureau of Inter¬ 
national Commerce, Office of Interna¬ 
tional Trade Promotion, Washington, 
D.C., 20230, and one copy shall be filed 
with that Field Office of the Department 
of Commerce, listed in paragraph (c), 
which is nearest to the applicant. The 
fourth copy shall be retained in the 
applicant’s files for the duration of the 
fair. 

(c) Application forms may be ob¬ 
tained from the Bureau of International 
Commerce or any of the following De¬ 
partment of Commerce Field Offices: 

Albuquerque, N. Mex., 87101, U.S. Court¬ 
house. 

Anchorage, Alaska, 99501. Room 306 Loussac- 
Sogn Building. 

Atlanta, Ga., 30303, Fourth Floor, Home Sav¬ 
ings Building, 75 Forsyth Street NW. 
Baltimore, Md., 21202, Room 305 U.S. Cus¬ 
tomhouse, Gay and Lombard Streets 
Birmingham, Ala., 35203, Title Building, 2030 
Third Avenue North. 

Boston, Mass., 02110, Room 230, 80 Federal 
Street. 

Buffalo, N.Y., 14203 , 504 Federal Building, 
117 Elllcott Street. 

Charleston, S.C., 29401, No. 4 North Atlantic 
Wharf. 

Charleston, W. Va., 25301, 3002 New Federal 
Office Building, 600 Quarrler Street. 
Cheyenne, Wyo., 82001, 207 Majestic Build¬ 
ing. 16th and Capital Ave, 

Chicago, HI.. 60606, Room 1302, 226 West 
Jackson Boulevard. 

Cincinnati, Ohio, 45202, 8028 Federal Office 
Building, 550 Main Street. 


1 Copies of Form IA-32 have been filed 
with the Office of the Federal Register. 


Cleveland, Ohio, 44101, Fourth Floor, Federal 
Reserve Bank Building, East Sixth Street 
and Superior Avenue. 

Dallas, Tex., 75202. Room 1200, 1114 Com¬ 
merce Street. 

Denver, Colo., 80202, 142 New Custom House, 
19th and Stout Street. 

Des Moines. Iowa, 50309, Room 1216, Para¬ 
mount Building, 509 Grant Avenue. 
Detroit, Mich., 48226. 445 Federal Building. 
Greensboro, N.C., 27402, Room 407, U.8. Post 
Office Building. 

Hartford, Conn., 06103, 18 Asylum Street. 
Houston, Tex. 77002, 5102 Federal Building. 
615 Rusk Avenue. 

Jacksonville, Fla., 32202, 512 Greenleaf Build¬ 
ing. 204 Laura Street. 

Kansas City, Mo., 64106, Room 20111, 911 Wal¬ 
nut Street. 

Los Angeles, Calif., 90015, Room 450, West¬ 
ern Pacific Building, 1031 South Broadway. 
Memphis, Tenn.. 38103, 345 Federal Office 
Building, 167 North Main Street. 

Miami, Fla., 33180, Room 1628, Federal Office 
Building, 51 Southwest First Avenue. 
Milwaukee, Wis.. 53203. Straus Building, 238 
West Wisconsin Avenue. 

Minneapolis, Minn., 55401, Room 304, Federal 
Building, 110 8outh Fourth Street. 

New Orleans. La., 70130, 1508 Masonic Temple 
Building, 333 St. Charles Avenue. 
Honolulu. Hawaii, 96813. 202 International 
Savings Building, 1022 Bethel Street. 

New York, N.Y., 10001, 61st Floor, Empire 
State Building, 350 Fifth Avenue. 
Philadelphia, Pa., 19107, Jefferson Building, 
1015 Chestnut Street. 

Phoenix, Ariz., 85025, New Federal Building, 
230 North First Avenue. 

Pittsburgh, Pa., 15222, 1030 Park Building, 
355 Fifth Avenue. 

Portland, Oreg.. 97204, 217 Old UJ3. Court¬ 
house, 520 Southwest Morrison Street. 
Reno. Nev., 89502. 1479 Wells Avenue. 
Richmond. Va., 23240, 2105 Federal Build¬ 
ing, 400 North Eighth Street. 

St. Louis, Mo.. 63103 , 2511 Federal Building, 
1520 Market Street. 

Salt Lake City. Utah, 84111, 3235 Federal 
Building. 125 South State Street. 

San Francisco, Calif., 94102, 450 Golden Gate 
Avenue, Box 36013. 

Santurce, Puerto Rico, 00907, Room 628, 605 
Condado Avenue. 

Savannah, Ga.. 31402, 235 U.S. Courthouse 
and Post Office Building, 125-29 Bull Street. 
Seattle, Wash., 98104, 809 Federal Office 
Building, 909 First Avenue. 

(d) Applications for designation of a 
fair may be filed at any time. However, 
where passible, the application should be 
filed a minimum of 90 days before the 
opening date of the fair. 

(e) The Bureau of International Com¬ 
merce may request additional data from 
any applicant if it is deemed necessary 
in establishing the fair’s eligibility. 

(f) The Bureau of International Com¬ 
merce will notify each applicant in writ¬ 
ing of the action taken on his application. 

§ 364.4 Substance of application. 

The operator shall furnish the name 
of the fair, the place where the fair will 
be held, the dates when the fair will open 
and close, and the name of the operator 
of the fair. In addition, the operator 
shall give the names of its officers, part¬ 
ners or owners; state how the fair will be 
financed and by whom; give the names 
of all organizations supporting or spon¬ 
soring the fair; state the purpose of the 
fair and how that purpose will serve the 
public interest in promoting trade; 
list the kinds of products to be exhibited 
at the fair or the nature of the different 


exhibits if not of products; give the size 
of the exhibit space and state whether 
a particular area has been set aside for 
exhibitors of foreign products; and fur¬ 
nish data on how much of the exhibit 
space has been contracted for at the time 
of application separately for domestic 
and foreign exhibits with a list of the for¬ 
eign countries whose dutiable goods ex¬ 
pect to be or will be exhibited. The fair 
operator shall also furnish copies of lit¬ 
erature, brochures, etc., being distributed 
which explain or advertise the fair, and 
evidence of authority to use the fair site 
such as leases and public license ap¬ 
provals. 

§ 36-1.5 Extending closing date of a fair. 

When it shall become necessary to ex¬ 
tend the closing date of a fair the opera¬ 
tor shall notify the Bureau of Interna¬ 
tional Commerce as early as possible of 
the new closing date and of the reasons 
why the fair is to be extended. 

Eugene M. Braderman. 

Director. 

Bureau of International Commerce. 

(Fit. Doc. 64-7592; FUed. July 29 1904; 

8:49 a.m.] 


Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket No. C-777] 

PART 13—PROHIBITED TRADE 
PRACTICES 


Walter J. Black, Inc. 


Subpart—Misrepresenting oneself and 
goods—Business status, advantages, or 
connections; § 13.1390 Concealed sub¬ 
sidiary, fictitious collection agency, etc. 
Subpart—Threatening suits, not in good 
faith; § 13.2264 Delinquent debt collec¬ 
tion. Subpart—Using misleading 
name—Vendor: § 13.2365 Concealed sub¬ 
sidiary, fictitious collection agency , etc . 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
UJS.C. 45) (Cease and desist order. Walter 
J. Black, Inc., Roslyn, NY., Docket C-777. 
June 30, 19641 


Consent order requiring a Roslyn, N Y . 
eller to the general public of publica- 
ions, books, and other merchandise un- 
[er its own name and under the names 
The Classics Club”. “Black’s Readers 
Jervice Company” and “The Detective 
look Club”, to cease representing false ^ 
n letters and other materials sent w 
purportedly delinquent customers tna , 
f payment was not made, the 
tame was transmitted to a credit report* 
ng agency and his credit rating a ^ ve ^.; 
Effected; and, by use of letterhead of tne 
ictitious “The Mail Order Credit Report 
ng Association, Inc.”, and Job » • 

durphy, Attorney at Law", that.account“ 
nould be or had been turned over to » 
»na fide collection agency or an outaa 
ittorney for collection or legal proceeu 

n The order to cease and desist, todudlng 

urther order requiring report o 

.. . , _ _ 
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It is ordered , That respondent Walter 
j. Black, Inc., a corporation and its of¬ 
ficers, agents, representatives, and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the offering for sale, sale or distribution 
of publications, books or other merchan¬ 
dise, in commerce, as “commerce” is de¬ 
fined in the Federal Trade Commission 
Act, do forthwith cease and desist from 
representing directly or by implication 
that: 

1 . a. A customer’s name will be or has 
been turned over to a bona fide credit 
reporting agency unless respondent es¬ 
tablishes that where payment is not re¬ 
ceived, the information of said delin¬ 
quency is referred to a separate, bona fide 
credit reporting agency; 

b. A customer’s general or public credit 
rating will be adversely affected unless 
respondent establishes that where pay¬ 
ment is not received, the information of 
said delinquency is referred to a separate, 
bona fide credit reporting agency or other 
business organizations; 

2. a. Respondent is required to refer 
information of a customer’s delinquency 
to “The Mail Order Credit Reporting As¬ 
sociation, Inc.”; 

b. Respondent is required to refer in¬ 
formation of a customer’s delinquency to 
any other agency or bureau, unless re¬ 
spondent establishes that such is the 

fact; 

3. Delinquent accounts will be or have 
been turned over to a bona fide, separate 
collection agency or attorney for collec¬ 
tion unless respondent in fact turns such 
accounts over to such agencies or 
attorneys; 

4. Delinquent accounts have been or 
will be turned over to “The Mail Order 
Credit Reporting Association, Inc.” for 
collection or any other purpose; 

5. “The Mail Order Credit Reporting 
Association. Inc.”, any fictitious name, 
or any trade name owned in whole or in 
Part by respondent or over which re¬ 
spondent exercises operating control, is 
an independent, bona fide collection or 
credit reporting agency; 

6 “John J. Murphy” or any other per¬ 
son or firm is an outside, independent 
attorney at law or Aim of attorneys rep¬ 
resenting respondent for collection of 
Past due accounts, unless respondent 
establishes that a bona fide attorney- 
client relationship exists between re¬ 
spondent and said attorney or attorneys, 
°7 p {£P oses collecting such accounts; 

Delinquent accounts have been or 
J 11 / turned over to “The Mail Order 
E*® 1 ^Porting Association, Inc.” with 
E uctions t0 institute suit or other 
n ction to collect amounts pur- 
heon 6 . ^ ue; or tha t an y accounts have 
zan™ be turned over to any organ!- 

^torney, or firm of attorneys, or 
persons with instructions to institute suit 
esbhuw pgal ac tion unless respondent 

a r , es that such ls the f act; 
catirmT- s ’ notices or other communi- 
of ‘ ln Con nection with the collection 
nspondent’s accounts which have 

ent hav! P K red 0r or i£ in ated by respond- 
any niK been pre Pared or originated by 

It 7 m / person * or corporation. 

sponden/' V He ! ordered - That the re- 
' herein shall, within sixty (60) 


days after service upon it of this order, 
file with the Commission a report in 
writing setting forth in detail the manner 
and form in which it has complied with 
this order. 

Issued: June 30, 1964. 

By the Commission. 

[seal! Joseph W. Shea, 

Secretary. 

IF.R. Doc. 64-7556; Filed, July 29. 1964; 
8:45 a.m.l 


[Docket No. C-782[ 

PART 13—prohibited trade 
PRACTICES 

ColvinnI Ltd. et al. 

Subpart—Misbranding or mislabeling; 
§ 13.1185 Composition: 13.1185-90 Wool 
Products Labeling Act; § 13.1212 Formal 
regulatory and statutory requirements: 
13.1212-90 Wool Products Labeling Act. 
Subpart—Neglecting, unfairly or decep¬ 
tively, to make material disclosure: 
§ 13.1845 Composition: 13.1845-80 Wool 
Products Labeling Act; § 13.1852 Formal 
regulatory and statutory requirements: 
13.1852-80 Wool Products Labeling Act. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 
secs. 2-5, 54 Stat. 1128-1130; 15 US.C. 45, 68) 
(Cease and desist order, ColvinnI Ltd., et al., 
New York, N.Y., Docket C-782, July 7. 1964) 

In the Matter of Colvinni Ltd., a Corpo¬ 
ration and Seymour F. Silver , Harold 

Silver, and Sol Bier, Individually and 

as Officers of Said Corporation 

Consent order requiring New York 
City importers of wool products to cease 
violating the Wool Products Labeling Act 
by such practices as labeling sweaters 
falsely as “65% Mohair, 30% Wool, 5% 
Nylon”, failing to label certain sweaters 
with the percentage of woolen and other 
fibers contained therein, and using the 
term “Mohair” in lieu of the word “Wool” 
on wool products labels without setting 
forth the correct percentage of the mo¬ 
hair present. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents 
Colvinni Ltd., a corporation, and its 
officers, and Seymour F. Silver, Harold 
Silver, and Sol Bier, individually and as 
officers of said corporation, and respond¬ 
ents* representatives, agents, and em¬ 
ployees, directly or through any corpo¬ 
rate pr other device, in connection with 
the introduction or the offering for sale, 
sale, transportation, distribution, or de¬ 
livery for shipment, or shipment in com¬ 
merce. of sweaters or other wool prod¬ 
ucts. as “commerce” and “wool product” 
are defined in the Wool Products Label¬ 
ing Act of 1939, do forthwith cease and 
desist from: 

Misbranding such products by: 

1. Falsely and deceptively stamping, 
tagging, labeling or otherwise identifying 
such products as to the character or 
amount of the constituent fibers con¬ 
tained therein. 

2. Failing to securely affix to, or place 
on, each product a stamp, tag, label or 


other means of identification showing 
in a clear and conspicuous manner each 
element of information required to be 
disclosed by section 4(a) (2) of the Wool 
Products Labeling Act of 1939. 

3. Using the term “Mohair” in lieu 
of the word “wool” in setting forth the 
required information on labels affixed to 
wool products without setting forth th€ 
correct percentage present. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: July 7,1964. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

(F.R. Doc. 64-7557; Filed, July 29, 1964; 

8:45 ajn.) 


(Docket No. C-779( 

PART 13—prohibited trade 
PRACTICES 

Doubleday & Co. r Inc., et al. 

Subpart—Misrepresenting oneself and 
goods—Business status, advantages or 
connections: § 13.1390 Concealed sub¬ 
sidiary, fictitious collection agency, etc . 
Subpart—Threatening suits, not in good 
faith: § 13.2264 Delinquent debt collec¬ 
tion. S u b p a r t—Using misleading 
name—Vendor: § 13.2365 Concealed sub¬ 
sidiary fictitious collection agency, etc . 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended; 15 
U.S.C. 45) (Cease and desist order. Double¬ 
day & Company, Inc., et al. Garden City, 
N.Y., Docket C-779, June 30, 1964) 

In the Matter of Doubleday & Company, 
Inc., Nelson Doubleday, Inc., and The 
Literary Guild of America, Inc., Cor¬ 
porations 

Consent order requiring a seller of 
books, in Garden City, N.Y., and its two 
subsidiaries to cease representing falsely, 
in letters and notices to purportedly de¬ 
linquent customers, that, if payment 
was not made, the delinquent’s name was 
transmitted to a credit reporting agency 
and his credit rating adversely affected; 
and by use of letterheads of the fictitious 
“The Mail Order Credit Reporting Asso¬ 
ciation, Inc.” and “Mr. John J. Murphy, 
Attorney at Law”, that accounts had 
been, or would be, turned over to a bona 
fide collection agency or an outside at¬ 
torney for collection or legal proceed¬ 
ings. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondents Double¬ 
day & Company, Inc., Nelson Doubleday, 
Inc., and The Literary Guild of America, 
Inc., corporations, and their agents, rep¬ 
resentatives and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of books, publications 
or other merchandise, in commerce, as 
“commerce” is defined in the Federal 
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Trade Commission Act, do forthwith 
cease and desist from representing di¬ 
rectly or by implication that: 

1. (a) A customer’s name will be or 
has been turned over to a bona fide credit 
reporting agency unless respondents es¬ 
tablish that where payment is not re¬ 
ceived, the information of said delin¬ 
quency is referred to a separate, bona 
fide credit reporting agency; 

(b) A customer’s general or public 
credit rating will be adversely affected 
unless respondents establish that where 
payment is not received, the information 
of said delinquency is referred to a sep¬ 
arate, bona fide credit reporting agency 
or other business organizations; 

2. Delinquent accounts will be or have 
been turned over to a bona fide, separate, 
independent collection agency or attor¬ 
ney for collection unless respondents in 
fact turn such accounts over to such 
agencies, or attorney; 

3. Delinquent accounts will be turned 
over to an attorney to institute suit or 
other legal action where payment is not 
made, unless respondents establish that 
such is the fact; 

4. Delinquent accounts have been or 
will be turned over to “The Mail Order 
Credit Reporting Association, Inc/' for 
collection or any other purpose; 

5. “The Mail Order Credit Reporting 
Association, Inc.”, any fictitious name, 
or any trade name owned in whole or 
in part by respondents or over which 
respondents exercise operating control is 
an independent, bona fide collection or 
credit reporting agency; 

6 . “John J. Murphy” or any other per¬ 
son or firm is an outside, independent 
attorney at law or firm of attorneys rep¬ 
resenting respondents for collection of 
past due accounts unless respondents 
established that a bona fide attorney 
client relationship exists between re¬ 
spondents and said attorney or attor¬ 
neys, for purposes of collecting such 
amounts; 

7. Letters, notices or other communi¬ 
cations in connection with the collection 
of respondents' accounts which have 
been prepared or originated by respond¬ 
ents have been prepared or originated by 
any other person, firm or corporation. 

It is further ordered, That the respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which they have com¬ 
piled with this order. 

Issued; June 30,1964. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

|F.R. Doc. 04-7558: Filed, July 29, 1964; 

8:45 ajn.) 


I Docket No. 7226 o.J 

PART 13—PROHIBITED TRADE 
PRACTICES 

Flotill Products, Inc., et al. 

Subpart—Discriminating in price un¬ 
der section 2, Clayton Act—Payment or 
acceptance of commission, brokerage, or 


other compensation under 2(c): § 13.820 
Direct buyers; [Discriminating in price 
under section 2, Clayton Act!—Payment 
for services or facilities for processing 
or sale under 2(d): § 13.824 Advertising 
expenses. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 2. 49 Stat. 1526; 15 U.S.C. 13) 
[Cease and desist order, Flotill Products, 
Inc., Stockton, Calif., Docket 7220, June 26. 
1964) 

In the Matter of Flotill Products , Inc., a 

Corporation, Mrs. Meyer L. Lewis, Al¬ 
bert S. Heiser, and Arthur H. Heiser, 

Individually and as officers of Said 

Corporation 

Order requiring Stockton, Calif., can- 
ners of various fruit and vegetable items 
such as peaches, friut cocktail, and 
tomatoes, to cease violating section 2(c) 
of the Clayton Act by such practices as 
granting an allowance of 2}£ percent in 
lieu of brokerage on its total purchases 
to a large wholesale grocer which pur¬ 
chased directly without broker expense; 
and violating section 2(d) of the Act by 
granting promotional allowances to cer¬ 
tain retail grocery chains without mak¬ 
ing comparable payments available to 
the chains’ competitors. 

The order to cease and desist, including 
further order requiring report of com¬ 
pliance therewith, is as follows: 

It is ordered. That respondents Tillie 
Lewis Foods, Inc. (formerly Flotill Prod¬ 
ucts, Inc.), a corporation, and Mrs. 
Meyer L. Lewis, Albert S. Heiser, and 
Arthur H. Heiser, individually and as offi¬ 
cers of said corporation, and respondents’ 
officers, agents, representatives and em¬ 
ployees, directly or indirectly, through 
any corporate or other device, in or in 
connection with the sale of canned fruits 
and vegetables in commerce, as “com¬ 
merce” is defined in the amended Clay¬ 
ton Act, do forthwith cease and desist 
from : 

1. Paying, granting or allowing, di¬ 
rectly or indirectly, to Nash-Finch Com¬ 
pany, or to any other buyer, or to anyone 
acting for or in behalf of, or who is 
subject to the direct or indirect control 
of any such buyer, anything of value as 
a commission, brokerage, or other com¬ 
pensation, or any allowance or discount 
in lieu thereof, upon or in connection 
with any sale of respondents’ products 
to any such buyer for his own account. 

2. Paying or contracting for the pay¬ 
ment of anything of value to or for the 
benefit of any customer of respondents 
as compensation or in consideration for 
any services or facilities furnished by or 
through such customer, in connection 
with the offering for sale, sale or dis¬ 
tribution of any of respondents’ products, 
unless such payment or consideration is 
made available on proportionally equal 
terms to all other customers competing 
in the distribution of such products with 
the favored customer. 

It is further ordered , That, with the 
exception of findings numbered 105 
through 110 which have not been re¬ 
viewed, the initial decision, as modified, 
be, and it hereby is, adopted as the de¬ 
cision of the Commission. 

It is further ordered , That respondents 
Tillie Lewis Foods, Inc. (formerly 


Flotill Products, Inc.), Mrs. Meyer L. 
Lewis, Albert S. Heiser and Arthur H 
Heiser shall, within sixty (60> days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the 
manner and form in which they have 
complied with the order to cease and 
desist set forth herein. 

By the Commission. Commissioner 
Elman’s views are set forth in a separate 
opinion. Commissioner MacIntyre dis¬ 
sented in part. Commissioner Reilly 
did not participate for the reason he 
did not hear oral argument. 

Issued; June 26, 1964. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 64-7559; Filed, July 29, 1964; 

8:45 ajn.] 


[Docket No. C-784) 

PART 13—PROHIBITED TRADE 
PRACTICES 


Grace's Inc., and George Marshall 
Trammell Jr. 


Subpart—Advertising falsely or mis¬ 
leadingly: | 13.155 Prices: 13.155-15 
Comparative; 13.155-40 Exaggerated as 
regular and customary. Subpart—In¬ 
voicing products falsely; § 13.1108 
Invoicing products falsely: 13.1108-45 
Fur Products Labeling Act. Subpart— 
Misbranding or mislabeling; 5 13.1185 
Composition: 13.1185-30 Fur Products 
Labeling Act; § 13.1212 Formal regula¬ 
tory and statutory require merits: 
13.1212-30 Fur Products Labeling Act; 
§ 13.1280 Price. Subpart— Misrepre¬ 
senting oneself and goods—Prices: 
§ 13.1785 Comparative; § 13.1805 Ex¬ 
aggerated as regular and customary. 
Subpart—Neglecting, unfairly or de¬ 
ceptively, to make material disclosure; 
§ 13.1845 Composition: 13.1845-30 Fur 
Products Labeling Act; § 13.1852 Formal, 
regulatory and statutory requirements: 
13.1852-35 Fur Products Labeling Act; 
§ 13.1865 Manufacture or preparation: 
13.1865-40 Fur Products Labeling Act; 
5 13.1900 Source or origin: 13.1900-40 
Fur Products Labeling Act; 13.1900-40 
(b) Place. 

(Sec. 0, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; sec. 

8. 65 Stat. 179; 15 UJB.C. 45. 69f) [Cease and 
desist order, Grace’s Inc., et al., Nasnvn* . 
Tenn., Docket C-784, July 8. 1964] 


In the Matter of Grace's Inc., a Cor¬ 
poration, and George Marshall Tram- 
meU, Jr., Individually and as an Officer 
of Said Corporation 


Consent order requiring retail furriers 
In Nashville, Tenn.. to cease violating tne 
Pur Products Labeling Act by represent¬ 
ing falsely. In advertising and on Iat>m 
that prices of fur products were re(l_ 
from former prices which were, in • 
fictitious; failing, in invoicing and aa 
vertising, to show the true anunnl '„ 
of fur and the country of origin of im 
ported furs, and to use tlM> , 
•■natural” for fur that was not bleacneo 
or dyed; failing, on invoices, to disci ^ 
when fur was artificially col T or ?f h ^ n g n d 
use the terms “Persian If mb ^ 

“Dyed Broadtail-processed Lamb - 








Thursday, July 30, 1964 


FEDERAL REGISTER 


10583 


I quired; failing to maintain adequate 
| records as a basis for pricing claims; 
ind failing in other respects to comply 
with requirements of the Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
| compliance therewith, is as follows: 

It is ordered , That respondent Grace’s 
Inc, a corporation, and its officers, and 
| respondent George Marshall Trammell 
Jr., Individually and as an officer of said 
corporation, and respondents’ represent¬ 
atives. agents and employees, directly or 
through any corporate or other device, In 
connection with the introduction into 
commerce, or the sale, advertising or of¬ 
fering for sale in commerce, or the trans¬ 
portation or distribution in commerce, of 
any fur product; or in connection with 
the sale, advertising, offering for sale, 
transportation or distribution, of any 
fur product which is made in whole or 
in pan of fur which has been shipped and 
received in commerce, as the terms “com¬ 
merce’, “fur*’ and “fur product” are de¬ 
fined in the Pur Products Labeling Act, 
do forthwith cease and desist from: 

A. Misbranding fur products by : 

1. Representing, directly or by impli¬ 
cation on labels, that any price, when 
accompanied or not by descriptive ter¬ 
minology is the respondents’ former 
price of fur products when such amount 
is in excess of the actual, bona fide price 
at which respondents offered the fur 
products to the public on a regular basis 
for a reasonably substantial period of 
lime in the recent regular course of 
business. 

2 . Misrepresenting in any manner on 
labels or other means of identification 
the savings available to purchasers of 
respondents’ products. 

3. Falsely and deceptively representing 
many manner, directly or by implication 
oa labels or other means of identification 
that prices of respondents’ fur products 
we reduced. 

B. Falsely or deceptively invoicing fur 

Products by: 

1- Failing to furnish invoices to pur- 
“&sers of fur products showing in words 
and figures plainly legible all the infor¬ 
mation lequired to be disclosed in each 
m the subsections of section 5(b) (1) of 
the Fur Products Labeling Act. 
t Setting forth on invoices pertaining 
w fur products any false or deceptive 
formation with respect to the name or 
JJJP^^on of the animal or animals that 
Produced the fur contained in such fur 
Product, 

3 : Siting forth information required 
™ e T r s u ec tion 5(b)(1) of the Pur Prod- 

t5 Labeling Act and the rules and regu- 

breviat<.-!i : f oraulga thereunder in ab- 

sian to set forth the term “Per- 

u . h ._ Lamb ’‘ in the manner required 
an election is made to use that 
instead of the word “Lamb”. 

Btttari* ai L ing forth the term “Dyed 

waatail-processed Lamb” in the man- 

t0 where an election is made 

‘Dyed Lamb” teiin °* the words 

Ural" Failing to set the term “Nat- 
quirert^ I!*** °* the information re- 
the disclos od on invoices under 

Products Labeling Act and rules 

No. 148—Pt. i_4 


and regulations promulgated thereunder 
to describe fur products which are not 
pointed, bleached, dyed, tip-dyed or 
otherwise artificially colored. 

C. Falsely and deceptively advertis¬ 
ing fur products through the use of any 
advertisement, representation, public 
announcement or notice which is in¬ 
tended to aid, promote or assist, directly 
or indirectly, in the sale, or offering for 
sale of any fur product, and which: 

1. Fails to set forth in words and fig¬ 
ures plainly legible all the information 
required to be disclosed by each of the 
subsections of section 5(a) of the Fur 
Products Labeling Act. 

2. Falsely or deceptively identifies any 
such fur products as to the name or 
designation of the animal or animals 
that produced the fur contained in the 
fur product. 

3. Fails to set forth the term “Persian 
Lamb” in the manner required where an 
election is made to use that term instead 
of the word “Lamb”. 

4. Fails to set forth the term “Dyed 
Broad tail-processed Lamb” in the man¬ 
ner required where an election is made 
to use that term instead of the words 
“Dyed Lamb”. 

5. Fails to set forth the term “Natural” 
as part of the information required to 
be disclosed in advertisements under the 
Fur Products Labeling Act and the rules 
and regulations promulgated thereunder 
to describe fur products which are not 
pointed, bleached, dyed, tip-dyed or 
otherwise artificially colored. 

6. Fails to set forth all parts of the 
information required under section 5(a) 
of the Fur Products Labeling Act and 
the rules and regulations promulgated 
thereunder in type of equal size and con¬ 
spicuousness and in close proximity with 
each other. 

7. Represents directly or by implica¬ 
tion that any price, when accompanied 
or not by descriptive terminology is the 
respondents’ former price of fur prod¬ 
ucts when such amount is in excess of 
the actual, bona fide price at which re¬ 
spondents offered the fur products to the 
public on a regular basis for a reasonably 
substantial period of time in the recent 
regular course of business. 

8. Misrepresents in any manner the 
savings available to purchasers of re¬ 
spondents’ fur products. 

9. Falsely or deceptively represents in 
any manner that prices of respondents’ 
fur products are reduced. 

10. Represents directly or by implica¬ 
tion through percentage savings claims 
that prices of fur products are reduced 
to afford purchasers of respondents’ fur 
products the percentage of savings stated 
when the prices of such fur products are 
not reduced to afford to purchasers the 
percentage of savings stated. 

11. Makes use of comparative prices 
of any fur products unless a bona fide 
compared price at a designated time is 
given, unless such compared prices are 
actual, bona fide prices at w T hich re¬ 
spondents offered the fur products to 
the public on a regular basis for a rea¬ 
sonably substantial period of time in the 
recent regular course of business. 

D. Making claims and representations 
of the types covered by subsections (a), 
<b), (c) and (d) of Rule 44 of the rules 


and regulations promulgated under the 
Fur Products Labeling Act unless there 
are maintained by respondents full and 
adequate records disclosing the facts 
upon which such claims and representa¬ 
tions are based. 

It is further ordered , That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this or¬ 
der, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: July 8,1964. 

By the Commission. 

[ seal! Joseph W. Shea, 

Secretary. 

(F.R. Doc. 64-7560; Filed, July 29, 1964; 

8:45 ajn.J 


l Docket No. C-783] 

PART 13—prohibited trade 
PRACTICES 

J. S. Rich Furs, Inc., and Joseph Magit 

Subpart—Invoicing products falsely; 
§ 13.1108 Invoicing products falsely: 
13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: 13.1185-30 Fur 
Products Labeling Act; § 13.1212 Formal 
regulatory and statutory requirements: 
13.1212-30 Fur Products Labeling Act; 
§ 13.1255 Manufacture or preparation: 
13.1255-30 Fur Products Labeling Act. 
Subpart—Misrepresenting oneself and 
goods—Goods: § 13.1590 Composition: 
13.1590-30 Fur Products Labeling Act. 
Subpart—Neglecting, unfairly or decep¬ 
tively, to make material disclosure; 
§ 13.1845 Composition: 13.1845-30 Fur 
Products Labeling Act; § 13.1852 Formal 
regulatory and statutory requirements: 
13.1852-35 Fur Products Labeling Act: 
§ 13.1865 Manufacture or preparation: 
13.1865-40 Fur Products Labeling Act; 
§ 13.1900 Source or origin: 13.1900-40 
Fur Products Labeling Act: 13.1900-40 
(a) Maker. 

(Sec. 6. 38 Stat. 721; 15 UjS.C. 46. Interpret 
or apply sec. 6, 38 Stat. 719, as amended; 
sec. 8. 65 Stat. 179; 15 U.S.C. 45, 69f) 

[Cease and desist order, J. S. Rich Furs, Inc., 
et al„ Chicago, HI., Docket C-783, July 8. 
19641 

In the Matter of J . S. Rich Furs, Inc., a 
Corporation, and Joseph Magit , Indi¬ 
vidually and as an Officer of Said Cor¬ 
poration 

Consent order requiring manufactur¬ 
ing furriers in Chicago to cease violating 
the Fur Products Labeling Act by failing 
to show the true animal name of fur 
and naming fur products improperly as 
“Broadtail”, in invoicing and labeling; 
failing to show the country of origin of 
imported furs and to use the term “nat¬ 
ural” for products that were not artifi¬ 
cially colored, on invoices; labeling 
bleached or dyed fur as natural, labeling 
furs falsely with respect to the produc¬ 
ing animal, failing to disclose on labels 
when furs were artificially colored and 
to identify the manufacturer, etc., using 
the word “blended” improperly on labels; 
and failing in other respects to comply 
with requirements of the Act. 
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The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 


It is ordered. That respondents J. S. 
Rich Furs, Inc., a corporation, and its 
officers, and Joseph Magit, individually 
and as an officer of said corporation, and 
respondents’ representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the introduction, or manufacture 
for introduction, into commerce, or the 
sale, advertising or offering for sale in 
commerce, or the transportation or dis¬ 
tribution in commerce, of any fur prod¬ 
uct, or in connection with the manufac¬ 
ture for sale, sale, advertising, offering 
for sale, transportation or distribution 
of any fur product which is made in 
whole or in part of fur which has been 
shipped and received in commerce, as 
the terms “commerce”, “fur” and “fur 
product” are defined in the Fur Products 
Labeling Act, do forthwith cease and de¬ 
sist from: 

A. Misbranding fur products by: 

1. Falsely or deceptively labeling or 
otherwise identifying any such fur prod¬ 
uct as to the name or designation of the 
animal or animals that produced the fur 
contained in the fur product. 

2. Representing directly or by implica¬ 
tion on labels that the fur contained in 
any fur product is natural when the fur 
contained therein is pointed, bleached, 
dyed, tip-dyed, or otherwise artificially 
colored. 

3. Failing to affix labels to fur prod¬ 
ucts showing in words and in figures 
plainly legible all of the information re¬ 
quired to be disclosed by each of the sub¬ 
sections of section 4(2) of the Fur 
Products Labeling Act. 

4. Failing to set forth the term “Dyed 
Broadtail-processed Lamb” on labels in 
the manner required where an election 
is made to use that term in lieu of the 
term “Dyed Lamb”. 

5. Setting forth the term “blended” or 
any term of like import on labels as part 
of the information required under sec¬ 
tion 4(2) of the Fur Products Labeling 
Act and the rules and regulations pro¬ 
mulgated thereunder to describe the 
pointing, bleaching, dyeing, tip-dyeing 
or otherwise artificial coloring of furs 
contained in fur products. 

6. Failing to completely set out infor¬ 
mation required under section 4(2) of 
the Fur Products Labeling Act and the 
rules and regulations thereunder on one 
side of the labels affixed to fur products. 

7. Failing to set forth information re¬ 
quired under section 4(2) of the Fur 
Products Labeling Act and the rules and 
regulations promulgated thereunder on 
labels in the sequence required by rule 30 
of the aforesaid rules and regulations. 

8. Failing to set forth on labels the 
item number or mark assigned to a fur 
product. 

B. Falsely or deceptively invoicing fur 
products by: 

1. Failing to furnish invoices as the 
term “invoice” is defined in the Fur 
Products Labeling Act showing in words 
and figures plainly legible all the infor¬ 
mation required to be disclosed in each of 
the subsections of section 5(b) (1) of the 
Fur Products Labeling Act. 


2. Setting forth on invoices pertaining 
to fur products any false or deceptive in¬ 
formation with respect to the name or 
designation of the animal or animals that 
produced the fur contained in such fur 
product. 

3. Failing to set forth the term “Dyed 
Broadtail-processed Lamb” in the man¬ 
ner required where an election is made 
to use that term instead of the words 
“Dyed Lamb”. 

4. Failing to set forth the term “Natu¬ 
ral” as part of the information required 
to be disclosed on invoices under the Fur 
Products Labeling Act and rules and reg¬ 
ulations promulgated thereunder to de¬ 
scribe fur products which are not 
pointed, bleached, dyed, tip-dyed or 
otherwise artificially colored. 

5. Failing to set forth on invoices the 
item number or mark assigned to fur 
products. 

It is further ordered , That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 


Issued: July 8,1964. 
By the Commission. 


[seal! 


Joseph W. Shea, 

Secretary . 


JF.R. Doc. 64-7561; Filed. July 29, 1964; 
8:46 a.m.J 


[Docket No. 82311 

PART 13—prohibited trade 
PRACTICES 

Santa's Official Toy Prevue, Inc., et al. 

Subpart—Discriminating in price un¬ 
der section 5, Federal Trade Commission 
Act: § 13.892 Knowingly inducing or re¬ 
ceiving discriminating payments. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719. as amended; 15 
U.8.C. 45) [Cease and desist order. Santa's 
Official Toy Prevue, Inc. (Philadelphia, Pa.) 
et al.. Docket 8231. July 9, 1964J 

In the Matter of Santa's Official Toy Pre¬ 
vue, Inc., a Corporation, et al. 

Order modifying, pursuant to authori¬ 
zation therein, order of April 3, 1964, re¬ 
quiring a Philadelphia association of toy 
jobbers to cease inducing and receiving, 
or receiving, from toy suppliers payments 
for advertising in toy catalogs or other 
publications when they knew, or should 
have known, that comparable payments 
were not made available to all their 
jobber competitors. 

The order to cease and desist as modi¬ 
fied. including further order requring re¬ 
port of compliance therewith, is as 
follows: 

It is ordered, That respondents Santa’s 
Official Toy Prevue, Inc., Ring Brothers, 
Inc., Beacon Sales Co., Funtime Distrib¬ 
utors. Inc., Halco Sales Co., Inc., Long- 
Lewis Hardware Company, Maines 
Candy and Paper Company, Inc., Onon¬ 
daga Hobby & Toy Co., Inc.. M. D. Orum 
Company, Public Service Paper Com¬ 
pany, Inc., Louis M. Saunders Co., Inc., 
S. E. Sanders Company, Incorporated, 


Shepher Distr’s and Sales Corp., Stand¬ 
ard Paper & Merchandise Company In¬ 
corporated. Tak-A-Toy Corp., of Wash¬ 
ington, Toy Novelty Co., corporations, 
their officers and directors: individual 
respondents David W. Ring, Maurice W. 
Ring, Mrs. Howard Armstrong, Albert 
Baldwin, Sr., D. B. S. Baldwin, Vincent 
D. Botto, Edward Feldman, Louis Feld¬ 
man, Philip Feldman, Frank Marescalco, 
Joseph F. Crans, Samuel Link, James 
M. Kidd, M. Maurice Kind, Max Pikelny, 
Leo Pikelny, Seymour Pikelny. Mary 
Milner, Ari New r man, Meyer Burg, Morris 
Belausky. Myer Mont, Janet Mont, Irving 
I. Bimstein, Sr., Mrs. Irving I. Bimstein, 
Sr., E. D. Westerman, R. H. Westerman, 
Seymour Lieberman, and L. D. Fried- 
land; and their respective representa¬ 
tives, agents and employees directly or 
through any corporate or other device 
in or in connection with any purchase in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from: 

Inducing and receiving, or receiving, 
the payment of anything of value to or 
for the benefit of the respondents, or any 
of them, as compensation or in consider¬ 
ation for any services or facilities con¬ 
sisting of advertising or other publicity 
furnished by or through respondents, or 
any of them, in a toy catalog, handbill, 
circular, or any other printed publica¬ 
tion, serving the purpose of a buying 
guide, distributed, directly or through 
any corporate or other device, by said 
respondents, or any of them, in connec¬ 
tion with the processing, handling, sale 
or offering for sale, of any toy, game or 
hobby products manufactured, sold, or 
offered for sale by the manufacturer or 
supplier, when the said respondents know 
or should know that such payment or 
consideration is not made available on 
proportionally equal terms to all oth 
customers competing with said respond¬ 
ents in the distributions of such toy, 
game or hobby products. 

It is further ordered, That the afore 
said respondents shall, within sixty ( _ 
days after service upon them of tws or 

der. file with the Commission arepon 

in writing, setting forth in detail L the 
manner and form in which th . 
complied with the order to cease ana 
desist. 


Issued: July 9, 1964. 

By the Commission. 

JOS,rH 

I PR. Doc. 64-7562: Filed. July 29 ■ lM4, 
8:46 a.m.[ 

Title 46—SHIPPING 

Chapter III—Creal taker pllol ° 3 i“; 
ministration, Department 
merce c 

PART 402—GREAT LAKES> p,l0T 
RULES AND ORDERS 

Working Rules 

402.320 (3*) 

> add a new paragraph 


Section 
amended to 
as follows: 
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§ 402.320 Working Rules. 

(a) • * * 

(3) The Working Rules for District 
No. 2 adopted by the Lakes Pilot Associa¬ 
tion, Inc., Port Huron, Michigan, ap¬ 
proved as of July 17,1964. 

• • • • * 

# 

Dated: July 20,1964. 

A. T. Meschter, 
Administrator . 

[7.R. Doc. 64-7577; Piled, July 29, 1964; 
8:47 a.m.) 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Man¬ 
agement, Department of the In¬ 
terior 

APPENDIX—PUBLIC LAND ORDERS 
[Public Land Order 34241 
[Misc. 18140911 

WYOMING 

Revocation of Executive Order No. 
8644 of January 21, 1941 

By virtue of the authority vested in 
the President and pursuant to Execu¬ 
tive Order No. 10355 of May 26, 1952 (17 
F-R. 4831): It is ordered as follows: 

Executive Order No. 8644 of January 
21, 1941, establishing the Evanston Na- 
Uonal Wildlife Refuge on the following- 
described non-public lands, is hereby 
revoked: 


Sixth Principal Meridian 

T 15N..R, 120 W., 

Sec. 0,8%; 

Sec. 10. NW % SW % . 

Containing 360 acres. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

July 24. 1964. 

I p -R. Doc. 64-7574; Piled. July 29. 1964; 
8:47 am.J 


Me 47—TELECOMMUNICATION 

Chopter I—Federal Communications 
Commission 


IFCC 04-684] 

PART 0— COMMISSION 
ORGANIZATION 

uthority Delegated to Chief Engineer 
upon Securing Concurrence of Gen- 

er °l Counsel 


Cnmf, Cr ' At a session of the Fl 
Commission held 

■teSlKS'" 8 * 0 "' DC ■ » ,h 

havin & under 
Waiver of matter of request 
receiver n,J he L aU * chai uiel tele 

°f Pait forth in Sub P ] 

It om 15 °* tlle rules; and 

c °mmiSioJ?? g i that Paragraph 5 c 
emissions Second Report and < 


in Docket No. 14769 (28 F.R. 5577) states 
that it is not the policy of the Commis¬ 
sion, nor can it reasonably be considered 
the intent of Congress, to deny a re¬ 
quest for exemption from the all-channel 
television receiver rules where there is 
mo danger of adversely affecting the 
^audience potential of present or future 
UHF television stations and where bene¬ 
fits are to be derived from a grant of 
the exemption, and that the remainder 
of said Report and Order sets out 
guidelines for the implementation of the 
stated policy; and 

It further appearing, that the said 
policy is especially applicable to tele¬ 
vision receivers which are an integral 
part of hospital communications sys¬ 
tems, and that requests for waiver of the 
all-channel television receiver rules as to 
such receivers will be received on a 
continuing basis; and 

It further appearing, that a delegation 
of authority to act upon such matters 
would serve to expedite the Commission’s 
business; and 

It further appearing, that the matter 
of acting upon such requests for waiver 
of the all-channel television receiver 
rules should be vested in the Chief Engi¬ 
neer and General Counsel; and 

It further appearing, that the amend¬ 
ments adopted herein pertain to Com¬ 
mission management and organization, 
and hence the notice and publication re¬ 
quirements of section 4 of the Adminis¬ 
trative Procedure Act are not applicable; 
and 

It further appearing, that the amend¬ 
ments adopted herein are issued pursuant 
to authority contained in sections 4(i), 
5(d) and 303(r) of the Communications 
Act of 1934, as amended: 

It is ordered. Effective August 4, 1964, 
that § 0.243 of the Commission’s rules 
is amended to add a new paragraph (c) 
to read as follows: 

§ 0.243 Authority delegated to the Chief 
Engineer upon securing concurrence 
of the General Counsel. 


[FCC 64-6851 

part 2—frequency allocations 

AND RADIO TREATY MATTERS; 

GENERAL RULES AND REGULA¬ 
TIONS 

Miscellaneous Amendments 

Order. At a session of the Federal 
Communications Commission held at its 
offices in Washington. D.C., on the 22d 
day of July 1964; 

The Commission having under consid¬ 
eration the desirability of making certain 
changes in §§ 2.571 and 2.591 of Its rules 
and regulations; and 

It appearing, that submission of type 
acceptance requests and technical in¬ 
formation for application reference pur¬ 
poses is no longer necessary in duplicate, 
the original request being sufficient for 
use by the Commission; and 

It further appearing, that the amend¬ 
ments adopted herein are procedural in 
nature and, therefore, that prior pub¬ 
lication of notice of proposed rule mak¬ 
ing under the provisions of section 4 of 
the Administrative Procedure Act is un¬ 
necessary and the amendment may be¬ 
come effective immediately; and 

It further appearing, that the amend¬ 
ments adopted herein are issued pur¬ 
suant to authority contained in sections 
(4) (i) and 303(r) of the Communications 
Act of 1934, as amended: 

It is ordered, Effective August 4, 1964, 
that §§ 2.571 and 2.591 are amended as 
set forth below. 

(Secs. 4, 303. 48 Stat. 1066, 1082. as amended* 
47 U.S.C. 154. 303) 

Released: July 24, 1964. 

Federal Communications 
Commission. 

I seal] Ben F. Waple. 

Secretary. 

1. Section 2.571(b) is amended to read 
as follows: 

§ 2.571 Type acceptance. 


***** 

(c) The Chief Engineer, upon secur¬ 
ing concurrence of the General Counsel, 
is delegated authority to act upon re¬ 
quests for waiver of the all-channel tele¬ 
vision receiver rules contained in Part 
15 of this chapter where the receiver in¬ 
volved in such requests is an integral 
part of a hospital communications sys¬ 
tem. In such cases, a grant may be 
made when there is no danger of ad¬ 
versely affecting the audience potential of 
present or future UHF television stations, 
and benefits are to be derived from the 
requests. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply sec. 303. 48 Stat. 1082, 
as amended; sec. 5. 66 Stat. 713; 47 U.S.C. 
303. 155) 

Released: July 27,1964. 

Federal Communications 
Commission, 1 
[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-7596; Filed, July 29, 1964; 
8:49 a.m.J 


1 Commissioner Cox not participating. 


* » • » • 

(b) A separate request for type ac¬ 
ceptance shall be submitted for each dif¬ 
ferent type of equipment. Each request 
shall be signed by the applicant or by a 
duly authorized representative who shall 
certify that the application was prepared 
by him or at his direction and that to the 
best of his knowledge and belief the facts 
set forth in the application and accom¬ 
panying technical data are true and cor¬ 
rect. The technical test data required 
to be submitted shall be certified by the 
engineer who performed or supervised 
the tests who shall attach a brief state¬ 
ment of his qualifications. 

* • ♦ ♦ » 

2. Section 2.591(a) is amended to read 
as follows: 

§ 2.591 Submission of technical infor¬ 
mation for application reference. 

<a) Applications for station authori¬ 
zations in some services require a de¬ 
tailed technical description of the equip¬ 
ment proposed to be used. In order to 
simplify the preparation and processing 
of applications by eliminating the need 
for submission of equipment specifics- 
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tions with each application, the Com¬ 
mission will accept for application refer¬ 
ence purposes detailed technical specifi¬ 
cations of equipment designed for use in 
these services. Manufacturers desiring 
to avail themselves of this procedure 
should submit all information required 
by the application forms and the rules 
for the services in which the equipment 
is to be used. Applications for station 
authorizations submitted subsequent to 
such filing may refer to the technical 
information so filed. 

* * ♦ * * 

IF.R. Doc. 64-7541; Filed, July 29, 1964; 

8:45 a.m.J 

(Docket No. 15501; FCC 64-7041 

PART 73—RADIO BROADCAST 

SERVICES 

FM Broadcast Stations 

In the matter of amendment of 
§ 73.202. Table of Assignments, FM 
Broadcast Stations (Carrollton and 
Rome, Georgia); Docket No. 15501, RM- 
599. 

Report and order. 1. The Commission 
has before it for consideration its notice 
of proposed rule making (FCC 64-522) 
issued in this proceeding on June 15, 
1964 inviting comments on a proposal to 
add Channel 272A to Rome, Georgia by 
substituting Channel 221A for 272A at 
Carrollton, Ga. In the notice we fur¬ 
ther stated that inasmuch as Faulkner 
Radio, Inc. has a construction permit 
for Channel 272A it would be necessary 
to modify its authorization for Station 
WLBB-FM to specify operation on 
Channel 221A in lieu of Channel 272A 
in the event the proposed changes were 
adopted. 

2. No oppositions were filed to the pro¬ 
posed amendments. Coosa Valley 
Radio Company, licensee of radio Sta¬ 
tion WROM(AM), Rome, Ga. and Rome 
Broadcasting Corporation, licensee of 
radio Station WRGA(AM), Rome, Ga., 
both applicants for the sole FM channel 
assigned to Rome (249A), support the 
proposed addition of a second Class A 
channel to that city. Faulkner Radio, 
Inc. supports the proposal and does not 
object to the proposed modification of 
its construction permit. 

3. Rome has a population of 32 226 
and the county in which it is located, 
Floyd County, has a population of 
69,130. At the present time only Chan¬ 
nel 249A is assigned to Rome, for which 
the above-mentioned parties have filed 
applications, BPH-4136—Docket No. 
15261 and BPH-4108—Docket No. 15260. 
These applications have been designated 
for comparative hearing but the pro¬ 
ceedings have been continued sine die 
pending Commission action on the sub¬ 
ject petition. The proponents of the 
proposed amendments urge that Rome 
possesses adequate population and 
sources of advertising revenue to support 
two FM stations; that the inauguration 
of two services will stimulate the sale of 
FM receivers; that the proposed amend¬ 
ments conform to all the separation and 
other rules: that the addition of the pro¬ 
posed channel would obviate the need for 


a long comparative hearing: and that the 
public interest would be served by the as¬ 
signment of a second channel to Rome. 
We are of the view that Rome is large 
and important enough to warrant the 
assignment of a second class A channel 
and that the adoption of the amend¬ 
ments as proposed would serve the pub¬ 
lic interest. The assignments' as pro¬ 
posed can be made in conformance with 
all our rules, would not adversely affect 
any other station or assignment, and 
would help to inaugurate FM service to 
the city of Rome. 

4. Authority for the adoption of the 
amendments contained herein is con¬ 
tained in sections 4(i), 303, and 307(b) 
of the Communications Act of 1934, as 
amended. 

5. In view of the foregoing: It is or¬ 
dered , That effective September 4, 1964, 
the FM Table of Assignments contained 
in § 73.202 of the Commission’s Rules and 
Regulations is amended, insofar as the 
communities named are concerned, to 
read as follows: 


City Channel No. 

Carrollton. Georgia-221A 

Rome, Georgia- 249A, 272A 


6. It is further ordered , That, effective 
September 4, 1964, and pursuant to sec¬ 
tion 316(a) of the Communications Act 
of 1934, as amended, the outstanding 
construction permit held by Faulkner 
Radio, Inc., for radio Station WLBB-FM 
is modified to specify operation on Chan¬ 
nel 221A in lieu of Channel 272A, sub¬ 
ject to the following conditions: 

(a) The permittee shall inform the 
Commission in writing by August 20, 
1964. of its acceptance of this modifi¬ 
cation. 

(b) The permittee shall submit to the 
Commission by August 20, 1964, all tech¬ 
nical information necessary to the is¬ 
suance of a modified construction permit 
for operation on Channel 221 A, includ¬ 
ing any changes in antenna and trans¬ 
mission line. 

(Sec. 4. 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply secs. 303, 307, 48 
Stat. 1082, 1083 ; 47 U.S.C. 303, 307) 

Released: July 27, 1964. 

Federal Communications 
Commission/ 

[seal] Ben F. Waple, 

Secretary . 

[F.R. Doc. 64-7597; Filed, July 29. 1964; 
8:49 ajn.J 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 32—HUNTING 

Pathfinder National Wildlife Refuge, 
Wyoming 

The following special regulation is 
issued and is effective on date of publi¬ 
cation in the Federal Register. 


1 Commissioner Cox absent. 


§ 32.32 Special regulations; big game: 
for individual wildlife refuge areas 

Wyoming 

PATHFINDER NATIONAL WILDLIFE REFPGE 

Public hunting of antelope on the 
Pathfinder National Wildlife Refuge, 
Wyoming, is permitted only on the area 
designated by signs as open to hunting 
as follows: September 25 through Octo¬ 
ber 15, 1964, in that portion of Path¬ 
finder National Wildlife Refuge lying 
in State Area No. 13; and September 15 
through September 30, 1964, in that por¬ 
tion of Pathfinder National Wildlife 
Refuge lying in State Area No. 16. 
This open area, comprising 46,341 acres, 
is delineated on maps available at refuge 
headquarters, Laramie, Wyoming, and 
from the office of the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
P.O. Box 1306, Albuquerque, New Mexico, 
87103. Hunting shall be in accordance 
with all applicable State regulations cov¬ 
ering the hunting of antelope. The pro¬ 
visions of this special regulation supple¬ 
ment the regulations which govern 
hunting on wildlife refuge areas genei'ally 
which are set forth in Title 50, Code of 
Federal Regulations, Part 32. and are 
effective through October 15. 1964. 

John C. Gatlin, 
Regional Director, 
Albuquerque , New Mexico. 

July 23,1964. 

(F.R. Doc. 64-7587; Filed, July 29. 1964; 

8:48 a.m-1 


Title 49— TRANSPORTATION 


Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Service Order 954-A] 

PART 95—CAR SERVICE 

Wellsville, Addison & Galeton Roil- 
Road Corporation Authorized To 
Operate Over Certain Trackage ot 
New York Central Railroad Com¬ 


pany 

At a Session of the Interstate = Com- 
lerce Commission, Safety and S 
toard No. X. held in Washington, D.u 
n the 24th day of July A.D. 19 ° 4 „ 

Upon further consideration of Scr 
)rder No. 954 (29 F.R. 3230) and 
ause appearing therefor: 

It is ordered, That: . 

Section 95.954 Wellsville. ^ts° n 
laleton Railroad Corporation 
o operate over certain trackage of to* 
lew York Central Railroad Company. 
,nd it is hereby vacated and set a- 
Sec. 1. 12, 15, 24 Stat. 379, 383, ^ 384. « 
mended; 49 U.S.C. 1. I*- 1 ®- 1 " 5 P 10 i ^ 
ppiles sec. 1(10-17), 18 ( 4 ), « Stat. W. 
mended, 64 Stat. 911; 49 U.S.C. 

5(4)) 

It is further ordered. That this or 
hall become effective at 12:91 n nd 
!7, 1964: that copies ot this old'er 
lirection shall be served upon 
can Short Line Railroad Ass 
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and upon the Association of American 
Railroads, Car Service Division, as agent 
of the railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that 
notice of the order shall be given to the 
general public by depositing a copy in 
the office of the Secretary of the Com¬ 
mission at Washington, D.C., and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission, Safety and Service 
Board No. 1. 

[seal] Harold D. McCoy, 

Secretary . 

| F.R. Doc. 64-7583; Filed, July 29. 1964; 

8:48 ajn.J 
















Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 1 
INCOME TAX 

Gain on Stock of Certain Foreign 
Corporations 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sugges¬ 
tions pertaining thereto which are sub¬ 
mitted in writing, in duplicate, to the 
Commissioner of Internal Revenue. 
Attention: CC: LR, Washington. D.C. 
20224, within the period of 45 days from 
the date of publication of this notice in 
the Federal Register. Any person sub¬ 
mitting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, in writing, to the Commissioner 
within the 45-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regula¬ 
tions are to be issued under the authority 
contained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 
26 UJS.C. 7805). 

[seal! Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) to section 
1248 of the Internal Revenue Code of 
1954, as added by section 15 of the 
Revenue Act of 1962 (76 Stat. 1041), 
there are inserted immediately after 
§ 1.1244(e)-l the following new sections: 

§ 1.1218 Statutory provisions; gain from 
certain sales or exchanges of stock in 
certain foreign corporations. 

Sec. 1248. Gain from certain sales or ex - 
changes of stock in certain foreign corpora¬ 
tions —(a) General rule . If— 

(1) A United States person sells or ex¬ 
changes stock in a foreign corporation, or if 
a United States person receives a distribu¬ 
tion from a foreign corporation which, under 
section 302 or 331, is treated as an exchange 
of stock, and 

(2) Such person owns, within the mean¬ 
ing of section 958(a), or is considered as 
owning by applying the rules of ownership 
of section 958(b), 10 percent or more of the 
total combined voting power of all classes of 
stock entitled to vote of such foreign corpo¬ 
ration at any time during the 5-year period 
ending on the date of the sale or exchange 
when such foreign corporation was a con¬ 
trolled foreign corporation (as defined in sec¬ 
tion 957), then the gain recognized on the 
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sale or exchange of such stock shall be In¬ 
cluded in the gross income of such person as 
a dividend, to the extent of the earnings and 
profits of the foreign corporation attributable 
(under regulations prescribed by the Secre¬ 
tary or his delegate) to such stock which 
were accumulated in taxable years of such 
foreign corporation beginning after Decem¬ 
ber 31, 1962, and during the period or periods 
the stock sold or exchanged was held by such 
person while such foreign corporation was 
a controUed foreign corporation. 

(b) Limitation on tax applicable to in¬ 
dividuals. In the case of an individual, if 
the stock sold or exchanged is a capital asset 
(within the meaning of section 1221) and has 
been held for more than 6 months, the tax 
attributable to an amount Included in gross 
Income as a dividend under subsection (a) 
shall not be greater than a tax equal to the 
sum of— 

(1) A pro rata share of the excess of— 

(Aj The taxes that would have b^en paid 
by the foreign corporation with respect to 
its income had it been taxed under this 
chapter as a domestic corporation (but with¬ 
out allowance for deduction of, or credit for, 
taxes described in subparagraph (B)), for 
the period or periods the stock sold or ex¬ 
changed was held by the United States per¬ 
son in taxable years beginning after Decem¬ 
ber 31, 1962, while the foreign corporation 
was a controlled foreign corporation, adjusted 
for distributions and amounts previously in¬ 
cluded in gross Income of a United States 
shareholder under section 951, over 

(B) The Income, war profits, or excess 
profits taxes paid by the foreign corporation 
with respect to such Income; and 

(2) An amount equal to the tax that would 
result by including in gross income, as gain 
from the sale or exchange of a capital asset 
held for more than 6 months, an amount 
equal to the excess of (A) the amount in¬ 
cluded in gross Income as a dividend under 
subsection (a), over (B) the amount deter¬ 
mined under paragraph (1), 

(c) Determination of earnings and 
profits —(1) In general. For purposes of 
this section, the earnings and profits of any 
foreign corporation for any taxable year 
shall be determined according to rules sub¬ 
stantially similar to those applicable to do¬ 
mestic corporations, under regulations pre¬ 
scribed by the Secretary or his delegate. 

(2) Earnings and profits of subsidiaries of 
foreign corporations. If— 

(A) Subsection (a) applies to a sale or 
exchange by a United States person of stock 
of a foreign corporation and, by reason of 
the ownership of the stock sold or exchanged, 
such person owned within the meaning of 
section 958(a) (2) stock of any other foreign 
corporation; and 

(B) Such person owned, within the mean¬ 
ing of section 958(a), or was considered as 
owning by applying the rules of ownership 
of section 958(b), 10 percent or more of the 
total combined voting power of all classes 
of stock entitled to vote of such other foreign 
corporation at any time during the 5-year 
period ending on the date of the sale or 
exchange when such other foreign corpora¬ 
tion was a controlled foreign corporation 
(as defined in section 957), 

then, for purposes of this section, the earn¬ 
ings and profits of the foreign corporation 
the stock of which is sold or exchanged which 
are attributable to the stock sold or ex¬ 
changed shall be deemed to include the earn¬ 
ings and profits of such other foreign cor¬ 
poration which— 

(C) Are attributable (under regulations 
prescribed by the Secretary or his delegate) 


to the stock of such other foreign corpora¬ 
tion which such person owned within the 
meaning of section 958(a)(2) (by reason oi 
his ownership within the meaning of section 
958(a) (1) (A) of the stock sold or exchanged) 
on the date of such sale or exchange; and 

(D) Were accumulated in taxable years or 
such other corporation beginning after De¬ 
cember 31, 1962, and during the period or 
periods— 

(i) Such other corporation was a con¬ 
trolled foreign corporation, and 

(li) Such person owned within the mean¬ 
ing of section 958(a) (2) the stock of such 
other foreign corporation. 

(d) Exclusions from earnings and profits. 
For purposes of this section, the following 
amounts shall be excluded, with respect to 
any United States person, from the earnings 
and profits of a foreign corporation. 

(1) Amounts included in gross income 
under section 951. Earnings and profits 
of the foreign corporation attributable 
to any amount previously included in the 
gross income of such person under section 
951, with respect to the stock sold or ex¬ 
changed. but only to the extent the Inclu¬ 
sion of such amount did not result in an 
exclusion of an amount from gross Income 
under section 959. 

(2) Gain realized from the sale or ex¬ 
change of property in pursuance of a plan 
of complete liquidation. If a foreign cor¬ 
poration adopts a plan of complete liquida¬ 
tion In a taxable year of a foreign corpora¬ 
tion beginning after December 31, 1962. and 
if section 337(a) would apply if such for¬ 
eign corporation were a domestic corporation, 
earnings and profits of the foreign corpora¬ 
tion attributable (under regulations pre¬ 
scribed by the Secretary or his delegate) to 
any net gain from the sale or exchange 


of property. 

(3) Less developed country corporations. 
Earnings and profits accumulated by a for¬ 
eign corporation while it was a less developed 
country corporation (as defined in section 
902(d)), If the stock sold or exchanged was 
owned for a continuous period of at least 
10 years, ending with the date of the sale or 
exchange, by the United States person ^ho 
sold or exchanged such stock. In the case 
of stock sold or exchanged by a corporation, 
if United States persons who are individuals, 
estates, or trusts (each of whom owned witn- 
in the meaning of section 958(a). or were 
considered as owning by applying the rules 
of ownership of section 958(b), 10 P erce 
or more of the total combined voting P ow 
of all classes of stock entitled to vote of 
such corporation) owned, or were c<onsIderea 
as owning, at any time during the 
period ending on the date of the* sale> 
exchange more than 50 percent of the t 
combined voting power of all classes of su>c 
entitled to vote of such corporation. uuj 
paragraph shall apply only If sucl V , 
States persons owned, or were consider 
owning, at all times during the rexmumto j 
such 10-year period more than 50 P««* 
of the total combined voting P° wel ° 
classes of stock entitled to vote of such cor 
poratlon. For purposes of this paragraph 
stock owned by a United States person *■» 
an individual, estate, or trust which ™ 
acquired by reason of the death ofP 
ecessor In Interest of such United 3 ^ 
person shall be considered 84 ?wn® > h 
United States person during the P«^ ; m 
stock was owned by such predecessor^ 
Interest, and during the P er, ?J‘f“ ' in u! - 
was owned by any other P r eE 1 ^5?ff Ders on 
terest If between such United Stott* p w 
and such other predecessor In Intere 
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no transfer other than by reason of the 
death of an Individual. 

(4) United States income. Any item In¬ 
cludible in gross income of the foreign cor¬ 
poration under this chapter as Income 
derived from sources within the United 
States of a foreign corporation engaged in 
trade or business In the United States. 

i5) Amounts included in gross income 
linger section 1247. If the United States 
person whose stock is sold or exchanged was 
a qualified shareholder (as defined in section 
1247 (c) ) of a foreign corporation which was 
a foreign Investment company (as described 
In section 1246(b)(1)), the earnings and 
profits of the foreign corporation for taxable 
years In which such person was a qualified 
shareholder. 

(e) Sales or exchanges of stock in certain 
domestic corporations. Under regulations 
prescribed by the Secretary or his delegate, 

if- 

(1) A United States person sells or ex¬ 
changes stock of a domestic corporation, or 
receives a distribution from a domestic cor¬ 
poration which, under section 302 or 331, 
is treated as an exchange of stock, and 

(2) Such domestic corporation was formed 
or availed of principally for the holding, di¬ 
rectly or indirectly, of stock of one or more 
foreign corporations, 

such sale or exchange shall, far purposes of 
this section, be treated as a sale or exchange 
of the stock of the foreign corporation or 
corporations held by the domestic corpora¬ 
tion. 

(f) Exceptions. This section shall not 
apply to¬ 
il) Distributions to which section 303 

(relating to distributions in redemption of 
stock to pay death taxes) applies; 

(2) Gain realized on exchanges to which 
section 356 (relating to receipt of additional 
consideration in certain reorganizations) ap¬ 
plies; or 

(3) Any amount to the extent that such 
amount is, under any other provision of this 

title, trey; ted as— 

(A) A dividend, 

(B) Gain from the sale of an asset which 
h not a capital asset, or 

(C) Gain from the sale of an asset held 
lor not more than 6 months. 

(g) Taxpayer to establish earnings and 

Unless the taxpayer establishes the 
amount of the earnings and profits of the 
elgn corporation to be taken into account 
.ubMcUon (a), all gain from the eale 
JS*2£. shall he considered a dividend 
wider subsection (a), and unless the tax- 

to hi e . 8t ? bnshe » amount of foreign taxes 
(bl euf;? 1 *. 111 * 0 acc °unt under subsection 

appi } UmItati0a 01 811011 sub8ectlon 

by sec ‘ 15, Rev ‘ Act 1962 

§ 1.1. Treatment of gain from cer- 

inm soles or exchanges of sloe* in 
reriam foreign corporations. 

Statp/n oenena. <1) if a United 

77oi(a-.nnf? n (a * defined 111 action 
or Lh 0>) J ccognizes gain on a sale 
stock in a ^ fccr 31. 1962. of 

resDer/ of for ? ign corporation, and if in 
«? erson the conditions of 
safofi c . d g of to** 5 Paragraph are 

in the ? the gain sha11 be included 
diviciend to th 0m Z of SUch person «« a 
profits nf C ^ ent of the earnings 
utable tTLZZ ^ corporation attrib- 
SSu St0Ck under * 1.1248-2 or 
^re^ccur^n h flf r ** applic able, which 
such forei jU U * ated 111 taxable years of 
December^! C ?5£ ration ginning after 
Periods surhef 9 ?' dur ing the period or 
cb s ^°ck was held (or was con¬ 


sidered as held by reason of the applica¬ 
tion of section 1223) by such person while 
such corporation was a controlled for¬ 
eign corporation. See section 1248(a>. 
For computation of earnings and profits 
attributable to such stock if there are 
any ‘lower tier” corporations, see para¬ 
graph (a) (3) and (4) of § 1.1248-2 or 
paragraph (a) of § 1.1248-3, whichever 
is applicable. In general, the amount of 
gain to be included in a person’s gross 
income as a dividend under section 1248 
(a) shall be determined separately for 
each share of stock sold or exchanged. 
However, such determination may be 
made in respect of a block of stock if 
earnings and profits attributable to the 
block are computed under § 1.1248-2 or 
1.1248-3. See paragraph (b) of 
§ 1.1248-2 and paragraph (a) (5) of 
§ 1.1248-3. For the limitation on the tax 
attributable to an amount included in an 
individual’s gross income as a dividend 
under section 1248(a). see section 1248 
<b) and § 1.1248-4. For the treatment, 
under certain circumstances, of the sale 
or exchange of stock in a domestic cor¬ 
poration as the sale or exchange of stock 
held by the domestic corporation in a 
foreign corporation, see section 1248(e) 
and $ 1248-6. For the nonapplication of 
section 1248 in certain circumstances, see 
section 1248(f) and paragraph (e) of this 
section. For the requirement that the 
person establish the amount of earnings 
and profits attributable to the stock sold 
or exchanged and, for purposes of section 
1248(b), the amount of certain taxes, see 
section 1248(g) and § 1.1248-7. 

(2) In respect of a United States per¬ 
son who sells or exchanges stock in a 
foreign corporation, the conditions re¬ 
ferred to in subparagraph (1) of this 
paragraph are satisfied only if (i) such 
person owned, within the meaning of 
section 958(a), or was considered as own¬ 
ing by applying the rules of ownership 
of section 958(b), 10 percent or more of 
the total combined voting power of all 
classes of stock entitled to vote of such 
foreign corporation at any time during 
the 5-year period ending on the date of 
the sale or exchange, and (ii) at such 
time such foreign corporation was a con¬ 
trolled foreign corporation (as defined in 
section 957). 

(3) For purposes of subparagraph (2) 
of this paragraph, (i) a foreign corpora¬ 
tion shall not be considered to be a con¬ 
trolled foreign corporation at any time 
before the first day of its first taxable 
year beginning after December 31, 1962. 
and (ii) the percentage of the total com¬ 
bined voting power of stock of a foreign 
corporation owned (or considered as 
owned) by a United States person shall 
be determined in accordance with the 
principles of section 951(b) and the reg¬ 
ulations thereunder. 

(4) The application of this paragraph 
may be illustrated by the following 
examples: 

Example (I). Corporation F is a foreign 
corporation which ha s outstanding 100 shares 
of one class of stock. F was a controlled 
foreign corporation for the period beginning 
on January 1, 1963. and ending on June 30, 
1965, but was not a controlled foreign cor¬ 
poration at any time thereafter. On Decem¬ 
ber 31. 1965. Brown, a United States person 
who has owned 15 shares of F stock since 


1962, sells 7 of his 15 shares and recognizes 
gain with respect to each share sold. Since 
Brown owned stock representing at least 
10 percent of the total combined voting power 
of F at a time during the 5-year period end¬ 
ing on December 31, 1965, while F was a 
controlled foreign corporation, the condi¬ 
tions of subparagraph (2) of this paragraph 
are satisfied. Therefore, section 1248(a) 
applies to the gain recognized by Brown to 
the extent of the earnings and profits at¬ 
tributable under | 1.1248-3 to such shares. 

Example (2). Assume the same facts as 
in example (1). Assume further that on 
February 1, 1970, Brown sells the remainder 
of his shares In F Corporation and recognizes 
gain with respect to each share sold. Even 
though Brown did not own stock represent¬ 
ing at least 10 percent of the total combined 
voting power of F on February 1, 1970, never¬ 
theless. in respect of each of the 8 shares of 
F stock which he sold on such date, the con¬ 
ditions of subparagraph (2) of this para¬ 
graph are satisfied since Brown owned stock 
representing at least 10 percent of such vot¬ 
ing power at a time during the 6-year period 
ending on February 1, 1970. while F was a 
controlled foreign corporation. Therefore, 
section 1248(a) applies to the gain recog¬ 
nized by Brown to the extent of the earnings 
and profits attributable under $ 1.1243-3 to 
such shares. If, however, Brown had sold 
the reminder of his shares In F on July 1, 
1970, since the last date on which Brown 
owned stock representing at least 10 percent 
of the total combined voting power of F 
while F was a controlled foreign corporation 
was June 30, 1965. a date which is not 
within the 5-year period ending July 1, 1970. 
the conditions of subparagraph (2) of this 
paragraph would not be satisfied and section 
1248(a) would not apply. 

Example (3). Corporation O, a foreign 
corporation created In 1950. has outstanding 
100 shares of one class of stock and uses the 
calendar year as its taxable year. Corpora¬ 
tion X, a United States person, owns 60 
shares of G stock and has owned such stock 
since G was created. Corporation Y, a United 
States person, owned 15 shares of the G stock 
from 1950 until December 1, 1962, on which 
date It sold 10 of such shares. On December 
31, 1963. Y sells Its remaining 5 shares of the 
G stock and recognizes gain on the sale. 
Since G Is not considered to be a controlled 
foreign corporation at any time before Jan- 
uary 1, 1963, and since Y did not own stock 
representing at least 10 percent of the total 
combined voting power of G at any time on 
or after such date, the conditions of sub- 
paragraph (2) of this paragraph are not satis¬ 
fied and section 1248(a) does not apply. 

(b) Sale or exchange. For purposes of 
this section and §§ 1.1248-2 through 
1.124&-7. the term “sale or exchange” in¬ 
cludes the receipt of a distribution which 
is treated as in exchange for stock under 
section 302(a) (relating to distributions 
in redemption of stock), section 331(a) 
(1) (relating to distributions in complete 
liquidation of a corporation), or section 
331(a)(2) (relating to distributions in 
partial liquidation of a corporation). 

(c) Gain recognized. Section 1248(a) 
applies to a sale or exchange of stock in 
a foreign corporation only if gain is rec¬ 
ognized in whole or in part upon such 
sale or exchange. Thus, for example, if 
a United States person exchanges stock 
in a foreign corporation, and if under 
section 332, 351, 354, 355, or 361 no gain 
is recognized as a result of a determina¬ 
tion by the Commissioner under section 
367 that the exchange is not in pursu¬ 
ance of a plan having as one of its prin¬ 
cipal purposes the avoidance of Federal 
income taxes, then no amount is in- 
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cludible in the gross income of such per¬ 
son as a dividend under section 1248(a). 

(d) Credit /or foreign taxes. (1) If 
a domestic corporation includes an 
amount in its gross income as a dividend 
under section 1248(a) upon a sale or 
exchange of stock in a foreign corpora¬ 
tion (referred to as a “first tier’* corpo¬ 
ration), and if on the date of the sale 
or exchange the domestic corporation 
owns directly at least 10 percent of the 
voting stock of the first tier corpora¬ 
tion— 

(1) The foreign tax credit provisions 
of sections 901 through 905 shall apply 
in the same manner and subject to the 
same conditions and limitations as if the 
first tier corporation on such date dis¬ 
tributed to the domestic corporation as 
a dividend that portion of the amount 
included in gross income under section 
1248(a) which does not exceed the earn¬ 
ings and profits of the first tier corpora¬ 
tion attributable to the stock under 
§ 1.1248-2 or § 1.1248-3, as the case may 
be, and 

(ii) If on such date such first tier cor¬ 
poration owns directly 50 percent or more 
of the voting stock of a “lower tier’* cor¬ 
poration described in paragraph (a)(3) 
of § 1.1248-2 or paragraph (a) (3) 
of § 1.1248-3, as the case may be (re¬ 
ferred to as a “second tier” corporation), 
then the foreign tax credit provisions of 
sections 901 through 905 shall apply in 
the same manner and subject to the same 
conditions and limitations as if on such 
date (a) the domestic corporation owned 
directly that percentage of the stock in 
the second tier corporation which such 
domestic corporation is considered to 
own by reason of the application of sec¬ 
tion 958(a) (2). and 0» the second tier 
corporation had distributed to the do¬ 
mestic corporation as a dividend that 
portion of the amount included in gross 
income under section 1248(a) which does 
not exceed the earnings and profits of 
the second tier corporation attributable 
to such stock under § 1.1248-2 or 
1.1248-3, as the case may be. 

(2) A credit shall not be allowed un¬ 
der subparagraph (1) of this paragraph 
in respect of taxes which are not actually 
paid or accrued. 

(3) If subparagraph (1) (ii) of this 
paragraph applies, and if the amount in¬ 
cluded in gross income under section 
1248(a) upon the sale or exchange of 
the stock in a first tier corporation de¬ 
scribed in subparagraph (lHil) of this 
paragraph is less than the sum of the 
earnings and profits of the first tier 
corporation attributable to such stock 
under § 1.2348-2 or § 1.1248-3, as the case 
may be, plus the earnings and profits of 
the second tier corporation attributable 
to such stock under § 1.1248-2 or 
§ 1.1248-3, as the case may be, then the 
amount considered distributed to the 
domestic corporation as a dividend shall 
be determined by multiplying the 
amount included in gross income under 
section 1248(a) by— 

(i) For purposes of applying subpara¬ 
graph (1) (i) of this paragraph, the per¬ 
centage that (a) the earnings and profits 
of the first tier corporation attributable 
to such stock under § 1.1248-2 or § 1.- 


1248-3, as the case may be, bears to (b) 
the sum of the earnings and profits of 
the first tier corporation attributable to 
such stock under § 1.1248-2 or § 1.1248-3, 
as the case may be, plus the earnings and 
profits of the second tier corporation at¬ 
tributable to such stock under § 1.1248-2 
or § 1.1248-3, as the case may be, and 

(ii) For purposes of applying subpar¬ 
agraph <l)(ii) of this paragraph, the 
percentage that (a) the earnings and 
profits of the second tier corporation 
attributable to such stock under § 1.1248- 
2 or § 1.1248-3, as the case may be, bears 
to (b) the sum referred to in subdivision 
(i) (b) of this subparagraph. 

(4) The provisions of this paragraph 
may be illustrated by the following 
examples: 

Example (1). On June 30. 1964, domestic 
corporation D owns 10 percent of the voting 
stock of controlled foreign corporation X. 
On such date, D sells a share of X stock and 
Includes $200 of the gain on the sale in its 
gross Income as a dividend under section 
1248(a). X does not own any stock of a 
lower tier corporation referred to in para¬ 
graph (a)(3) of $ 1.1248-3. D uses the cal¬ 
endar year as its taxable year and instead 
of deducting foreign taxes under section 104, 
D chooses the benefits of the foreign tax 
credit provisions for 1964. If D had included 
$200 in its gross Income as a dividend with 
respect to a distribution from X on June 30, 
1964, the amount of the foreign Income taxes 
paid by X which D would be deemed to have 
paid under section 902(a) in respect of such 
distribution would be $60. Thus, in respect 
of the $200 included In D's gross income as 
a dividend under section 1248(a). and sub¬ 
ject to the applicable limitations and con¬ 
ditions of sections 901 through 905. D is 
entitled under this paragraph to a foreign 
tax credit of $60 for 1964. 

Example (2). On June 30. 1965, domestic 
corporation D owns all of the voting stock 
of foreign corporation Y, and Y (the first tier 
corporation) owns all of the voting stock of 
foreign corporation Z (a second tier corpora¬ 
tion). On such date, D sells a block of Y 
stock and Includes $400 of the gain on the 
sale in its gross Income as a dividend under 
section 1248(a). The earnings and profits 
attributable under § 1.1248-3 to the block are 
$600 from Y and $1,800 from Z. D uses the 
calendar year as its taxable year and Instead 
of deducting foreign taxes under section 164, 
D chooses the benefits of the foreign tax 
credit provisions for 1966. For purposes of 
applying the foreign tax credit provisions, Y 
Is considered under subparagraph (3) of this 
paragraph to have distributed to D a dividend 
of $100 ($400 x 600/2400) and Z is considered 
to have so distributed to D a dividend of $300 
($400x1800/2400). If D had included $100 
in Its gross income as a dividend with respect 
to a distribution from Y on June 30. 1905, 
the amount of foreign Income taxes paid by 
Y which D would be deemed to have paid 
under section 902(a) in respect of such dis¬ 
tribution is $80. If D had owned the stock in 
Z directly, and if D had Included $300 in its 
gross Income as a dividend wdth respect to a 
distribution from Z, the amount of foreign 
Income taxes paid by Z which D would be 
deemed to have paid under section 902(a) 
in respect of such distribution is $120. Thus, 
in respect of the $400 included in D’s gross 
Income as a dividend under section 1248(a), 
and subject to the applicable limitations and 
conditions of sections 901 through 905, D is 
entitled under this paragraph to a foreign 
tax credit of $200 ($80 plus $120) for 1965. 

(e) Exceptions. Under section 1248 
(f), this section and §§ 1.1248-2 through 
1.1248-7 shall not apply to— 


(1) Distributions to which section 303 
(relating to distributions in redemption 
of stock to pay death taxes) applies; 

(2) Gain realized on exchanges to 
which section 356 (relating to receipt of 
additional consideration in certain re¬ 
organizations) applies; or 

(3) Any amount to the extent that 
such amount is, under any other provi¬ 
sion of the Code, treated as (i) a divi¬ 
dend, (ii) gain from the sale of an asset 
which is not a capital asset, or (iii) gain 
from the sale of an asset held for not 
more than 6 months. 


§ 1.1248-2 Earnings and profits attril>- 
utable to a block of stock in simple 
cases. 

(a) General —(1) Manner of compu¬ 
tation. For purposes of paragraph (a) 
(1) of § 1.1248-1, if a United States per¬ 
son sells or exchanges a block of stock 
(as defined in paragraph (b) of this sec¬ 
tion) in a foreign corporation, and if the 
conditions of paragraph (c) of this sec¬ 
tion are satisfied in respect of the block, 
then the earnings and profits attribu¬ 
table to the block which were accumu¬ 
lated in taxable years of the corporation 
beginning after December 31, 1962. dur¬ 
ing the period such block was held (or 
was considered to be held by reason of 
the application of section 1223) by such 
person while such corporation was a con¬ 
trolled foreign corporation, shall be 
computed in accordance with the steps 
set forth in subparagraphs (2), (3), and 
(4) of this paragraph. 

(2) Step 1. (i) For each taxable year 

of the corporation beginning after De¬ 
cember 31, 1962, the earnings and profits 
accumulated for each such taxable year 
by the corporation shall be computed in 
the manner prescribed in paragraph (d) 
of this section, and (li) for the period the 
person held (or is considered to have held 
by reason of the application of section 
1223) the block, the amount of earnings 
and profits attributable to the block shall 
be computed in the manner prescribed in 
paragraph (e) of this section. 

(3) Step 2. If the conditions of para¬ 
graph (c) (5) (ii) of this section must be 
satisfied in respect of stock in a “lower 
tier” foreign corporation which such per¬ 
son owns within the meaning of section 
958(a)(2), then (i) the earnings and 
profits accumulated for each such tax¬ 
able year by such lower tier corporation 
shall be computed in the manner pre¬ 
scribed in paragraph (d) of this sectKHk 
and (ii) for the period the person held 
(or is considered to have held by reason 
of the application of section 1223 > tne 
block, the amount of earnings and.proms 
of the lower tier corporation attributable 
to the block shall be computed in in 
manner prescribed in paragraph 

this section applied as if such per‘ 
owned directly the percentage of such 
stock in such lower tier corporate 
which such person owns within i 
meaning of section 958(a) (2). 

(4) Step 3. The amount ear ££f k 

and profits attributable to the 
shall be the sum of the amounts com 
puted under steps 1 and 2. , 

(b) Block of stock. For puiposc 
this section, the term “block of stoc 
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means a group of shares sold or ex¬ 
changed in one transaction, but only if— 

(1) The amount realized, basis, and 
holding period are identical for each such 

share, and 

(2) In case, during the period the per¬ 
son held (or is considered to have held 
by reason of the. application of section 
1223> such shares, any amount was in¬ 
cluded under section 951 in the gross in¬ 
come of the person (or another person) 
in respect of the shares, the excess under 
paragraph (e) (3) (ii) of this section 
(computed as if each share were a block) 
is identical for each such share. 

(c) Conditions to application. This 
section shall apply only if the following 
conditions are satisfied : 

(1) (i) On each day of the period dur¬ 
ing which the block of stock was held (or 
is considered as held by reason of the ap¬ 
plication of section 1223) by the person 
during taxable years of the corporation 
beginning after December 31, 1962, the 
corporation is a controlled foreign cor¬ 
poration, and (ii) on no such day is the 
corporation a foreign personal holding 
company (as defined in section 552) or a 
foreign investment company (as defined 
in section 1246(b)). 

(2) The corporation had only one class 
of stock, and the same number of shares 
of such stock were outstanding, on each 
day of each taxable year of the corpora¬ 
tion beginning after December 31, 1962, 
any day of which falls within the period 
referred to in subparagraph (1) of this 
paragraph. 

(3> For each taxable year referred to 
in subparagraph (2) of this paragraph, 
the corporation is not a less developed 
country corporation (as defined in sec¬ 
tion 902(d)). 

(4) For each taxable year referred to 
in subparagraph (2) of this paragraph, 
the corporation does not make any dis¬ 
tributions out of its earnings and profits 
other than distributions which, under 
section 316 (as modified by section 959), 
are considered to be out of earnings and 
profits accumulated in taxable years be¬ 
ginning after December 31. 1962, during 
the period such person held (or is con¬ 
sidered to have held by reason of the ap¬ 
plication of section 1223) the block while 
sivch corporation was a controlled foreign 
corporation. 

(5) (i) if (a) on the date of the sale or 
exchange such person, by reason of his 
ownership of such block, owns within 
the meaning of section 958(a) (2) stock 
in another foreign corporation (referred 
to as a lower tier** corporation). and (b) 
the conditions of paragraph (a)(2) of 
5 1.1248-1 would be satisfied by such per¬ 
son in respect of such stock in the lower 
her corporation if such person were 
deemed to have sold or exchanged such 
stock in the lower tier corporation on the 

ate he actually sold or exchanged such 
ock in the first tier corporation, then 
“7 Editions of subdivision (ii) of this 
subparagraph must be satisfied, 
tw * n res P ec t of stock in such lower 

forth Pora ^ on ’ (a) the conditions set 
of?hic ln subparagrft Phs (1) through (4) 

- Paragraph (applied as if such per- 
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son owned directly such stock in such 
lower tier corporation) must be met and 
(b) such person must own within the 
meaning of section 958(a) (2) the same 
percentage of the shares of such stock on 
each day which falls within the period 
referred to in subparagraph (1) of this 
paragraph. 

(d) Earnings and profits accumulated 
for a taxable year —(1) General. For 
purposes of this section, the earnings 
and profits accumulated for a taxable 
year of a foreign corporation shall be the 
earnings and profits for such year com¬ 
puted in accordance with the rules pre¬ 
scribed in § 1.964-1 (relating to deter¬ 
mination of earnings and profits for a 
taxable year of a controlled foreign 
corporation) and reduced by any distri¬ 
butions therefrom. 

(2) Special rules, (i) The earnings 
and profits of the corporation accumu¬ 
lated for a taxable year (computed with¬ 
out any reduction for distributions) shall 
not include the excess of any item in¬ 
cludible in gross income of the foreign 
corporation under section 882(b) as gross 
income derived from sources within the 
United States over any deductions allo¬ 
cable to such item under section 882(c). 
See section 1248(d)(4). Any item which 
is required to be excluded from gross in¬ 
come or which is taxed at a reduced rate 
under an applicable treaty obligation of 
the United States shall not be excluded 
under this subdivision from earnings and 
profits accumulated for a taxable year 
(computed without any reduction for 
distributions). 

(ii) If a foreign corporation adopts 
a plan of complete liquidation in a tax¬ 
able year of the corporation beginning 
after December 31, 1962, and if because 
of the application of section 337(a) gain 
or loss would not be recognized by the 
corporation from the sale or exchange 
of property if the corporation were a 
domestic corporation, then the earnings 
and profits of the corporation accumu¬ 
lated for the taxable year (computed 
without any reduction for distributions) 
shall be determined without regard to 
the amount of such gain or loss. See 
section 1248(d)(2). For the nonappli¬ 
cation of section 337(a) to a liquidation 
by a collapsible corporation (as defined 
in section 341) and to certain other liqui¬ 
dations. see section 337(c). 

(e) Earnings and profits attributable 
to block —(1) General. Except as pro¬ 
vided in subparagraph (3) of this para¬ 
graph, the earnings and profits attribut¬ 
able to a block of stock of a controlled 
foreign corporation for the period a 
United States person held (or is consid¬ 
ered to have held by reason of the appli¬ 
cation of section 1223) the block are an 
amount equal to— 

(i) The sum of the earnings and 
profits accumulated for each taxable 
year of the corporation beginning after 
December 31.1962 (computed under par¬ 
agraph (d) of this section) during such 
period, multiplied by 

(ii) The percentage that (a) the num¬ 
ber of shares in the block, bears to (b) 
the total number of shares of the cor¬ 
poration outstanding during such period. 


(2) Special rule. For purposes of 
computing the sum referred to in sub- 
paragraph (1) (i) of this paragraph, in 
case the block was held (or is considered 
as held by reason of the application of 
section 1223) during a taxable year be¬ 
ginning after December 31, 1962, but not 
on each day of such taxable year, there 
shall be included in such sum only that 
portion which bears the same ratio to 
(i) the total earnings and profits for 
such taxable year (computed under para¬ 
graph (d) of this section), as (ii) the 
number of days during such taxable 
year the block was held (or is considered 
as so held), bears to (ill) the total num¬ 
ber of days in such taxable year. 

(3) Amounts included in gross in- 

come under section 951. (i) If, during 

the period the person held (or is con¬ 
sidered to have held by reason of the 
application of section 1223) the block, 
any amount was included under section 
951 in the gross income of such person 
(or of another person whose holding of 
the stock sold or exchanged is, by reason 
of the application of section 1223, at¬ 
tributed to such person) in respect of the 
block, then the earnings and profits at¬ 
tributable to the block for such period 
shall be an amount equal to (a) the 
earnings and profits attributable to the 
block which would have been computed 
under subparagraph (1) of this para¬ 
graph if this subparagraph did not apply, 
reduced by (b) the excess computed un¬ 
der subdivision (ii) of this subparagraph. 
See section 1248(d)(1). 

(ii) The excess computed under this 
subdivision is the excess (if any) of (a) 
amounts included under section 951 in 
the gross income of such person (or such 
other person) in respect of the block 
during such period, over <b) the portion 
of such amounts which, in any taxable 
year of such person (or such other per¬ 
son), resulted in an exclusion from the 
gross income of such person (or such 
other person) under section 959(a)(1) 
(relating to exclusion from gross income 
of distributions of previously taxed earn¬ 
ings and profits). 

(iii) This subparagraph shall apply 
notwithstanding an election under sec¬ 
tion 962 by such person to be subject to 
tax at corporate rates. 

(4) Example. The application of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 

Example (I). On May 26, 1965, Green, a 
United States person, purchases at its fair 
market value a block of 25 of the 100 out¬ 
standing shares of the only class of stock of 
controlled foreign corporation F. He sells 
the block on January 1, 1968. In respect of 
the block. Green did not Include any amount 
in his gross Income under section 951. F uses 
the calendar year as its taxable year and does 
not own stock in any lower tier corporation 
referred to in paragraph (c) (5) (i) of this 
section. All of the conditions of paragraph 
(c) of this section are satisfied in respect 
of the block. The earnings and profits 
accumulated by F (computed under para¬ 
graph (d) of this section) are 610.000 for 
1965, $18,000 for 1966, and $11,000 for 1967. 
The earnings and profits of F attributable to 
the block are $7,500, determined as follows: 
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Sum of earnings and profits accumulated 
by P during period block was held: 


For 1965 (219/365 X $10,000)_$6,000 

For 1966_._13,000 

For 1967.....11,000 


Sum_ 30, 000 

Multiplied by: 

Number of shares in block (25), 
divided by total number of shares 
outstanding (100)_ 25% 


Earnings and profits attributa¬ 
ble to block ..$7,500 


Example (2). Assume the same facts as in 
example (1) except that in respect of the 
block Green includes in his gross income 
under section 951 the total amount of $2,800 
for 1965 and 1966, and because of such in¬ 
clusion the amount of $2,300 which was dis¬ 
tributed to Green by F on January 15, 1967, 
is excluded from his gross income under sec¬ 
tion 959(a)(1), Accordingly, the earnings 
and profits of F attributable to the block are 
$7,000, determined as follows: 

Earnings and profits attributable to 
the block, as computed in example 

(1).—.— $7,500 

Minus: 

Excess of amount Included in 
Green’s gross income under sec¬ 
tion 951 ($2,800), over portion 


thereof which resulted in an ex¬ 
clusion under section 959(a)(1) 

($2,300)... 500 


Earnings and profits attributa¬ 
ble to block_ 7, 000 


Example (3). Assume the same facts as in 
example (1) except that on each day begin¬ 
ning on January 1, 1966 (the date controlled 
foreign corporation G was organized) 
through January 1, 1968, F owns 80-of the 
100 outstanding shares of the only class of G 
stock. Since, by reason of his ownership of 
25 shares of F stock. Green owns within the 
meaning of section 958(a) (2) the equivalent 
of 20 shares of G stock (26/100 of 80 shares), 
G is a lower tier corporation referred to in 
paragraph (c)(5)(i)(a) of this section. If 
Green had sold the 20 shares of G stock on 
January 1,1968, the date he actually sold the 
block of F stock, the conditions of paragraph 
(a)(2) of 5 1.1248-1 would be satisfied in re¬ 
spect of the G stock, and, accordingly, the 
conditions of paragraph (c)(5)(h) of this 
section must be satisfied. Assume further 
that such conditions are satisfied, that G 
uses the calendar year as its taxable year, 
and that the earnings and profits accumu¬ 
lated by G (computed under paragraph (d) 
of this section) are $19,000 for 1966 and 
$21,000 for 1967. The earnings and profits of 
F and of G attributable to the block are 
$16,500, determined as follows: 

Sum of earnings and profits accumu¬ 
lated by G for period Green owned 
G stock within the meaning of sec¬ 
tion 958(a) (2) ($19,000 plus 

$21,000).-.-.$40,000 

Multiplied by: 

Number of G shares deemed owned 
within the meaning of section 
958(a)(2) by Green (20), di¬ 
vided by total number of G 
shares outstanding (100)- 20% 


Earnings and profits of G attrib¬ 
utable to block—.. $8,000 

Earnings and profits of F attrib¬ 
utable to block, as determined 
in example (1)- $7,500 


Total earnings and profits 
attributable to block-$15, 500 


§ 1.1248-3 Earnings and profits attrib¬ 
utable to stock in complex cases. 

(a) General —(1) Manner of compu¬ 
tation. For purposes of paragraph 
(a) (1) of § 1.1248-1, If a United States 
person sells or exchanges stock in a for¬ 
eign corporation, and if the provisions of 
§ 1.1248-2 do not apply, then the earnings 
and profits attributable to the stock 
which were accumulated in taxable years 
of the corporation beginning after De¬ 
cember 31, 1962, during the period or 
periods such stock was held (or was con¬ 
sidered to be held by reason of the appli¬ 
cation of section 1223) by such person 
while such corporation was a controlled 
foreign corporation, shall be computed in 
accordance with the steps set forth in 
subparagraphs (2). (3), and (4) of this 
paragraph. 

(2) Step X. For each taxable year of 
the corporation beginning after Decem¬ 
ber 31, 1962, (i) the earnings and profits 
accumulated for such taxable year by 
the corporation shall be computed in the 
manner prescribed in paragraph (b) of 
this section, <ii) the person’s “tentative 
ratable share” of such earnings and 
profits shall be computed in the manner 
prescribed in paragraph (c) or (d) 
(whichever is applicable) of this section, 
and (iii) the person’s “ratable share’’ of 
such earnings and profits shall be com¬ 
puted by adjusting the tentative ratable 
share in the manner prescribed in para¬ 
graph (e) of this section. 

(3) Step 2. If the provisions of para¬ 
graph (f) of this section (relating to 
earnings and profits of “lower tier” for¬ 
eign corporations) apply, the amount 
of the person’s ratable share of the earn¬ 
ings and profits accumulated by each 
“lower tier” corporation attributable to 
any such taxable year (i) shall 
be computed in the manner prescribed 
by paragraph (f) of this section, and 
(ii) shall be added to such person’s 
ratable share for such taxable year de¬ 
termined in step 1. 

(4) Step 3. The amount of earnings 
and profits attributable to the share 
shall be the sum of the ratable shares 
computed for each such taxable year in 
the manner prescribed in steps 1 and 2. 

(5) Share or block. In general, the 
computatipn under this paragraph shall 
be made separately for each share of 
stock sold or exchanged, except that if a 
group of shares constitute a block of 
stock the computation may be made in 
respect of the block. For purposes of this 
section, the term “block of stock” means 
a group of shares sold or exchanged in 
one transaction, but only if (i) the 
amount realized, basis, and holding pe¬ 
riod are identical for each such share, 
and (ii) the adjustments (if any) under 
paragraphs (e) and (f) (5) of this section 
of the tentative ratable shares would be 
identical for each such share if such ad¬ 
justments were computed separately for 
each such share. 

(6) Deficit in earnings and profits. 
For purposes of this section and 
§§ 1.1248-4 through 1.1248-7, in respect 
of a taxable year, the term “earnings 
and profits accumulated” for a taxable 
year (but only if computed under para¬ 


graph (b) of this section) includes a 
deficit in earnings and profits accumu¬ 
lated for such taxable year. Similarly, 
a tentative ratable share, or a ratable 
share, may be a deficit. 

(7) Examples . The application of the 
provisions of this paragraph may be il¬ 
lustrated by the following examples: 

Example (1). On December 31. 1967. 
Brown sells 10 shares of stock in foreign cor¬ 
poration X, which uses the calendar year 
as its taxable year. The 10 shares constitute 
a block of stock under subparagraph (5) of 
this paragraph. Under step 1. Brown's 
ratable shares of the earnings and profits of 
X attributable to the block are as follows: 


Taxable year of X 

1963 _ 

1964 . 

1965 .. 

1966 .— 

1967 .. 


Ratable shares 

.$100 

- 150 

..-50* 

- 50 

- 100 


Sum _ 350 

1 Deficit. 

The amount of the earnings and profits at¬ 
tributable to such block under step 3 Is 
$350. 

Example (2). Assume the same facts as 
in example (1), except that in respect of X 
there are "lower tier" corporations Y and Z 
to which the provisions of paragraph (f) of 
this section apply. Brown’s ratable shares 
of the earnings and profits Of X. Y. and Z 
attributable to the block under steps 1 and 2 
for each taxable year of X are as follows: 


Taxable year of X 

Ratable shares 

X 

Y 

Z 

Total 

| - 

1963. 

$100 

$10 

*0 

m 

1004.. .. 

150 

40 

-60 

130 

1005. 

-50 

30 

50 

30 

1000 .... 

50 

50 

30 

130 

1907__ 

100 

-40 

40 

100 

Sura_ 

350 

120 

80 

550 


The amount of the earnings and profits at¬ 
tributable to such block under step 3 is $550. 

(b) Earnings and profits accumulated 
for a taxable year —(1) General For 
purposes of this section, the earnings 
and profits accumulated for a taxable 
year of a foreign corporation shall be 
the earnings and profits for such year, 
computed in accordance with the rules 
prescribed in § 1.964-1 (relating to de¬ 
termination of earnings and profits for 
a taxable year of a controlled foreign 
corporation), except that (i) the special 
rules of subparagraph (2) of this para¬ 
graph shall apply, and (ii) adjustments 
shall be made under subparagraph (3) 
of this paragraph for distributions made 
by the corporation during such taxable 
year. The amount of earnings and proi- 
its accumulated for a taxable year oi » 
foreign corporation, as computed under 
this paragraph, is not necessarily tn 
same amount as the earnings and P r0 *“_ 
of the taxable year computed under se - 
tion 316(a)(2) or paragraph (d) « 
§ 1.1248-2. Thus, for example, if a dis¬ 
tribution with respect to stock is in ex¬ 
cess of the amount of earnings a 
profits of the taxable year computed 

under section 316(a)(2), such exc * 
treated under section 316(a) (1) or pa 
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iny earnings and profits accumulated in 
prior taxable years, whereas the amount 
of such excess may create, or increase, 
3 deficit in the earnings and profits ac¬ 
cumulated for the taxable year as com¬ 
puted under this paragraph. See sub- 
paragraph (3) of this paragraph. 

(2) Special rules, (i) The earnings 
and profits of the corporation accumu¬ 
lated for a taxable year shall not include 
the excess of any item includible in gross 
income of the foreign corporation under 
section 882(b) as gross income derived 
from sources within the United States 
over any deductions allocable to such 
item under section 882(c). See section 
1248(d > <4) . Any item which is required 
to be excluded from gross income or 
which is taxed at a reduced rate under 
an applicable treaty obligation of the 
United States shall not be excluded under 
this subdivision from earnings and prof¬ 
its accumulated for a taxable year. 

(il) If a foreign corporation adopts a 
plan of complete liquidation in a taxable 
year of the corporation beginning after 
December 31, 1962. and if because of the 
application of section 337(a) gain or loss 
would not be recognized by the corpora¬ 
tion from the sale or exchange of prop¬ 
erty if the corporation were a domestic 
corporation, then the earnings and prof¬ 
its of the corporation accumulated for 
the taxable year shall be determined 
without regard to the amount of such 
gain or loss. See section 1248(d)(2). 
For the nonapplication of section 337(a) 
to a liquidation by a collapsible corpo¬ 
ration (as defined in section 341) and to 
certain other liquidations, see section 
337(c). 

(3) Adjustment lor distributions, (i) 
The earnings and profits of a foreign 
corporation accumulated for a taxable 
year (computed without regard to this 
subparagraph) shall be reduced (if 
necessary below zero so as to create a 
deficit >. or a deficit in such earnings and 
Profits shall be increased, by the amount 
of the distributions (other than in re¬ 
demption of stock under section 302(a) 
or 303 ) made by the corporation in re¬ 
spect of its stock during such taxable 
year (a > out of such earnings and profits, 
or (b) out of earnings and profits accu¬ 
mulated for prior taxable years begin- 
nu f after December 31, 1962 (computed 
under this paragraph). Except for pur¬ 
poses of applying this subparagraph, the 
a ? ii lCation °* ^he Preceding sentence 
snail not affect the amount of earnings 
? . profits accumulated for any such 
Pnor taxable year. 

hi> The application of this subpara- 
P ph may be illustrated by the follow¬ 
ing examples: 


-foampte (1). x Corporation, which uses 
year as its taxable year, was 
cSff d , Januar y 1. 1965, and was a 
l&es fore ign corporation on each day of 
Drofh* h ° amoun t of X's earnings and 
under * ccurmj lated for 1965 (computed 
15 Paragraph without regard to the 
Para^M n ! f 0r dLctril >utions under this sub- 
SSKjiiJ Jf $400,000. of which $100,000 Is 
Tie nr„ CU x M dividends during 1905. 

Xs earnl ngs and profits 
P» r aeri> tCd « for 1965 < com PUted under this 

^Zooo ^ 00 (that $400 ’ 000 

even * The result would be the 
corporation X was not a controlled foreign 
^ ation on each day of 1965. 


Example (2). Assume the same facts as 
in example (1). Assume further that the 
amount of X’s earnings and profits accum¬ 
ulated for 1966 (computed under this para¬ 
graph without regard to the adjustment for 
distributions under this subparagraph) is 
$150,000, and that X distributes the amount 
of $260,000 as dividends during 1966. Since 
$150,000 of the distribution Is from earnings 
and profits accumulated for 1966 (computed 
without regard to the adjustment for distri¬ 
butions under this subparagraph), and since 
$110,000 is from earnings and profits ac¬ 
cumulated for 1965, the earnings and profits 
of X accumulated for 1966 are a deficit of 
$110,000 (that Is. $150,000 minus $260,000). 
However, the earnings and profits accum¬ 
ulated for 1965 are still $300,000 for purposes 
of computing In the manner prescribed in 
paragraph (c) of this section a person’s 
tentative ratable share. 

(c) Tentative ratable share if earn¬ 
ings and profits accumulated for a tax¬ 
able year not less than zero —(1) Gen¬ 
eral rule. For purposes of paragraph 
(a) (2) (11) of this section, in respect of 
a share (or block) of stock in a foreign 
corporation, if the amount of the earn¬ 
ings and profits accumulated for a tax¬ 
able year of the corporation (computed 
under paragraph (b) of this section, be¬ 
ginning after December 31, 1962, is not 
less than zero, then the person’s tenta¬ 
tive ratable share for such taxable year 
shall be equal to— 

(1) (a) Such amount (if the computa¬ 
tion is made in respect of a block, multi¬ 
plied by the number of shares in the 
block), divided by ( b ) the number of 
shares in the corporation outstanding, or 
deemed under subparagraph (2) of this 
paragraph to be outstanding, on each day 
of such taxable year, multiplied by 

(li) The percentage that (a) the num¬ 
ber of days in such taxable year of the 
corporation during the period the person 
held (or was considered to have held by 
reason of the application of section 1223) 
the share (or block) while the corpora¬ 
tion was a controlled foreign corporation, 
bears to (b) the total number of days 
in such taxable year. 

(2) Shares deemed outstanding for a 
taxable year. For purposes of this sec¬ 
tion and §§ 1.1248—4 through 1.1248-7, if 
the number of shares of stock in a foreign 
corporation outstanding on each day of a 
taxable year of the corporation is not 
constant, then the number of such shares 
deemed outstanding on each such day 
shall be the sum of the fractional 
amounts in respect of each share out¬ 
standing on any day of the taxable year. 
The fractional amount in respect of a 
share shall be determined by dividing 
(i) the number of days in the taxable 
year during which such share was out¬ 
standing (excluding the day the share 
became outstanding, but including the 
day the share ceased to be outstanding), 
by (il) the total number of days in such 
taxable year. 

(3) Examples. The application of 
subparagraphs (1) and (2) of this para¬ 
graph may be illustrated by the follow¬ 
ing examples: 

Example (1). On each day of 1964, S owns 
a block consisting of 30 of the 100 shares of 
the only class of stock outstanding in F 
Corporation, and on each such day F is a 
controlled foreign corporation. F uses the 
calendar year as its taxable year and F’s 
earnings and profits accumulated for 1964 


(computed under paragraph (b) of this 
section) are $10,000. S’s tentative ratable 
share with respect to the block is $3,000, 
computed as follows: 


Earnings and profits accumulated 

for taxable year_$10, 000 

Multiplied by: 

Number of shares in block (30), 
divided by number of shares 

outstanding (100)_ 30% 

Multiplied by: 

Number of days in 1964 S held 
block while F was a controlled 
foreign corporation (365), di¬ 
vided by number of days In 

1965 (365)_ 100% 

Tentative ratable share for 

block _ $3,000 


Example (2). On December 31, 1964, X 
Corporation, a controlled foreign corporation 
which uses the calendar year as Its taxable 
year, had 100 shares of one class of stock 
outstanding. 16 of which were owned by 
T. T’s 15 shares were redeemed by X on 
March 14. 1965. On December 31, 1965, in 
addition to the remaining 85 shares, 10 new 
shares of stock (which were issued on May 
26, 1965) were outstanding. Thus, during 
1965, 15 shares were outstanding for 73 days, 
10 for 219 days, and 85 for 365 days. The 
earnings and profits (computed under para¬ 
graph (b) of this section) accumulated for 
X’s taxable year ending on December 31, 
1965, are $18,800. T’s tentative ratable 
share with respect to one share of stock is 
$40. computed as follows: 

Earnings and profits accumulated 

for taxable year_$18, 800 

Divided by: 

Number of shares deemed out¬ 
standing each day of 1965: 

15 for 73 days (15x73/365). 3 
10 for 219 days (10 X 219/365). 6 

85 for 365 days (85 x 365/365). 85 

Total number of shares 


deemed outstanding each 

day of 1965_ 94 


Earnings and profits accumulated 

per share_ $200 

Multiplied by: 

Number of days in 1965 T held his 
share while X was a controlled 
foreign corporation (73), di¬ 
vided by number of days in 1965 
(365) ... 20% 


T’s tentative ratable share per 

share of stock_ $40 


Example (3). Assume the same facts as 
in example (2) except that X was not a con¬ 
trolled foreign corporation after January 31, 
1965. T’s tentative ratable share with re¬ 
spect to one share of stock for 1965 Is $17, 
computed as follows: 

Earnings and profits accumulated per 
share, determined in example (2)... $200 
Multiplied by: 

Number of days in 1965 T held X 
stock while X was a controlled for¬ 
eign corporation (31), divided by 


number of days in 1965 (365)_8. 5% 

Tentative ratable share_ $17 


(4) More than one class of stock. If 
a foreign corporation for a taxable year 
has more than one class of stock out¬ 
standing, then before applying subpara¬ 
graphs (1) and (2) of this paragraph 
the earnings and profits accumulated for 
the taxable year of the corporation (com¬ 
puted under paragraph (b) of this sec¬ 
tion) shall be allocated to each class of 
stock in accordance with the principles 
of paragraph (b) (2) (i) (d) and ( e) of 
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§ 1.963-3 (as published with a notice of 
proposed rule making in the Federal 
Register on December 20, 1963), applied 
as if the corporation were a controlled 
foreign corporation on each day of such 
taxable year. 

<d) Tentative ratable share if deficit 
in earnings and profits accumulated for 
taxable year —(1) General rule. For 
purposes of paragraph (a) (2) (ii) of this 
section, in respect of a share (or block) 
of stock in a foreirn corporation, if there 
is a deficit in the earnings and profits 
accumulated for a taxable year of the 
corporation (computed under paragraph 
(b) of this section) beginning after De¬ 
cember 31, 1962, the person's tentative 
ratable share for such taxable year shall 
be an amount equal to the sum of the 
partial tentative ratable shares com¬ 
puted under subparagraphs (2) and (3) 
of this paragraph. 

(2) Operating deficit . The partial 
tentative ratable share under this sub- 
paragraph is computed in 2 steps. First, 
compute (under paragraph (b) of this 
section without regard to the adjustment 
for distributions under subparagraph (3) 
thereof) the deficit (if any) in earnings 
and profits accumulated for such taxable 
year. Second, compute the partial ten¬ 
tative ratable share in the same manner 
as the tentative ratable share for such 
taxable year would be computed under 
paragraph (c) of this section if such 
deficit were the amount referred to in 
paragraph (c)(l)(i)(a) of this section. 

(3) Deficit from distributions. The 
partial tentative ratable share under this 
subparagraph Is computed in 2 steps. 
First, compute and treat as a deficit only 
that portion of the adjustment for dis¬ 
tributions under paragraph (b)(3) of 
this section for such taxable year which 
is attributable under subparagraph (4) 
of this paragraph to distributions out 
of earnings and profits accumulated dur¬ 
ing prior taxable years of the corporation 
beginning after December 31, 1962, dur¬ 
ing the period or periods the corporation 
was a controlled foreign corporation and 
the share (or block) of stock was owned 
by a United States shareholder (as de¬ 
fined in section 951(b) and the regula¬ 
tions thereunder). Second, compute the 
partial tentative ratable share for such 
taxable year in the same manner as the 
tentative ratable share for such taxable 
year would be computed under paragraph 
(c) of this section if (i) such deficit were 
the amount referred to in paragraph 
(c) (1) (i) (a) of this section, and (ii) 
the corporation were a controlled foreign 
corporation on each day of such taxable 
year. 

(4) Order of distributions. For pur¬ 
poses of applying subparagraph (3) of 
this paragraph only, the adjustment for 
distributions under paragraph (b)(3) of 
this section for a taxable year of a for¬ 
eign corporation shall be treated as at¬ 
tributable first to distributions of earn¬ 
ings and profits for the taxable year 
(computed under paragraph (b) of this 
section without regard to such adjust¬ 
ment) to the extent thereof, and then to 
distributions out of the most recent of 
earnings and profits accumulated during 
prior taxable years beginning after De¬ 
cember 31, 1962 (computed under para¬ 
graph (b) of this section). If the foreign 


corporation was a controlled foreign cor¬ 
poration during a prior taxable year for 
a period or periods which was only part 
of such prior taxable year, then for pur¬ 
poses of the preceding sentence (i) such 
taxable year shall be divided into periods 
the corporation was or was not a con¬ 
trolled foreign corporation, (ii) distribu¬ 
tions of the earnings and profits accumu¬ 
lated during such prior taxable year shall 
be considered made from the most recent 
period first, and (iii) the earnings and 
profits accumulated during such prior 
taxable year shall be allocated to a period 
during such year in the same proportion 
as the number of days in the period bears 
to the number of days in such year. Ex¬ 
cept for purposes of applying subpara¬ 
graph (3) of this paragraph, the appli¬ 
cation of this subparagraph shall not af¬ 
fect the amount of earnings and profits 
accumulated for any such prior taxable 
year (computed under paragraph (b) of 
this section). 

(5) Examples. The application of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 

Example (I). On each day of 1965 X Cor¬ 
poration, which uses the calendar year as its 
taxable year, was a controlled foreign cor¬ 
poration having 100 shares of one class of 
stock outstanding, a block of 25 of which 
were owned by T, who sold them In 1967. 
The deficit in X’s earnings and profits ac¬ 
cumulated for 1965 (computed under para¬ 
graph (b) of this section without regard to 
the adjustment for distributions under sub- 
paragraph (3) thereof) is $100,000, and thus 
in respect of the block T's partial tentative 
ratable share computed under subparagraph 
(2) of this paragraph Is a deficit of $25,000 
(that is, $100,000 x 25/100). During 1965 X 
does not make any distributions in respect 
of its stock, and thus in respect of the block 
T’s partial tentative ratable share computed 
under subparagraph (3) of this paragraph is 
zero. Accordingly, T’s tentative ratable 
share in respect of the block of X stock for 
1965 is a deficit of $25,000. If. however, X 
was a controlled foreign corporation for only 
292 days during 1965, T’s tentative ratable 
share in respect of the block for 1965 would 
be a deficit of $20,000 (that Is, $25,000x292/ 

365). „ , 

Example (2). (1) Assume the same facts 

as in example (1) except that at no time 
during 1965 is X a controlled foreign corpo¬ 
ration and that during 1965 X distributes 
$80,000 with respect to its stock. Assume 
further that X was a controlled foreign cor¬ 
poration on each day of 1964, but only for 
the first 146 days of 1963. and that X’s earn¬ 
ings and profits accumulated for prior tax¬ 
able years computed under paragraph (b) 
of this section are $70,000 for 1964 and $20,- 

000 for 1963. A „ . . . 

(U) Since X was not a controlled foreign 
corporation on any day of 1965, in respect 
of the block T’s partial tentative ratable 
share computed under subparagraph (2) of 
this paragraph is zero. 

(ill) The partial tentative ratable share 
under subparagraph (3) of this paragraph 
is computed in the following manner: For 
1965 the adjustment for distributions under 
paragraph (b)(3) of this section Is $80,000. 
Under subparagraph (4) of this paragraph 
$70,000 of such adjustment is attributable 
to the distribution of all of the earnings and 
profits accumulated during 1964, on every 
day of which X was a controlled foreign cor¬ 
poration, and $10,000 of the adjustment Is 
attributable to the distribution of $10,000 
of the earnings and profits accumulated for 
1963. The portion of the earnings and profits 
accumulated by X in 1963 attributable to the 
first 146 days in 1963 during which X was 


a controlled foreign corporation is $8,000 
(that is, $20,000X146/365). and the portion 
attributable to the period in 1963 during 
which X was not a controlled foreign cor¬ 
poration is $12,000 (that is, $20.000 X219/ 
365). Under subparagraph (4) (ii) of this 
paragraph, the distribution in 1965 of $10,000 
of earnings and profits accumulated dur- i 
ing 1963 Is attributable to the more recent 
period In 1963, that is. the period X was not I 
a controlled foreign corporation. Accord¬ 
ingly, the portion of the adjustment for dis- I 
trlbutions under paragraph (b)(3) of this I 
section attributable to earnings and profits I 
accumulated during periods X was a con- I 
trolled foreign corporation is $70,000. and in 
respect of the block T’s partial tentative 
ratable share under subparagraph (3) of this I 
paragraph is a deficit of $17,500 (that is, 
$70,000X25/100). 

(iv) T’s tentative ratable share in respect 
of the block of X stock for 1965 is a deficit 
of $17,500 (that is, the sum of the partial ! 
tentative ratable share for the block com¬ 
puted under subparagraph (2) of this para¬ 
graph, zero, plus the partial tentative ratable 
share for the block computed under sub- | 
paragraph (3) of this paragraph, a deficit of 
$17,500). 

(v) Assume that X had 100 shares of one 
class of stock outstanding on each day of 
1964 and 1963. Notwithstanding the dis¬ 
tributions in 1965 of earnings and profits 
accumulated during 1964 and 1963 (com¬ 
puted under paragraph (b) of this section), 
nevertheless, in respect of the block T’s ten¬ 
tative ratable share for 1964 Is $17,500 (that 
is, earnings and profits accumulated during 
1964 so computed of $70,000. multiplied by 
25 shares/100 shares) and in respect of the 
block T’s tentative ratable share for 1063 is 
$2,000 (that is, earnings and profits accumu¬ 
lated during 1963 so computed of $20,000. 
multiplied by 25 shares/100 shares, and mul¬ 
tiplied by the percentage that the number 
of days in 1963 on which X was a controlled 
foreign corporation bears to the total num¬ 
ber of days in 1963,146/365). 

Example (3). Assume the same facts as 
in example (2) except that X was a con¬ 
trolled foreign corporation on each day of 
1965. The tentative ratable share with re¬ 
spect to the block of stock for l 965 , 18 * 
deficit of $42,500, that is, the sum of the 
partial tentative ratable share under sub- 
paragraph (2) of this paragraph (M detar* 
mined in example (1)). a deficit of $25,000. 
plus the partial tentative ratable share under 
subparagraph (3) of this paragraph (asdc- 
termined in example (2)), a deficit of $l7#ow- 

(6) Afore than one class of stock. If a 
foreign corporation for a taxable year 
has more than one class of stock ou - 
standing, then before applying subpara¬ 
graph (1) of this paragraph the warn¬ 
ings and profits accumulated for the tax 

able year of the corporation (compute 

under paragraph (b) of this sec . 
shall be allocated to each class of stoc 
in accordance with the principles 
paragraph (b) (2) (i) <£> aod^ f 

§ 1.963-3 (as published with a notice o 
proposed rule making to the 
Register on December 20. 1963) , *PI 

as if the corporation were a controlled 

foreign corporation on each day oi s 
taxable year. an $ 

(e) Ratable share of ^rnim* 
profits accumulated for a taxabl * y * M . 
(1) In general. For purposes of para 

graph (a) (2) (ill) of \ n 8 

spect of a share (or block) of ble 

foreign corporation, the P®**? IflteTac- 
share of the earnings and **“»*£, 
cumulated for a taxablcyear - 
after December 31 1962, shall bej* 

amount equal to the tentati 
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share computed under paragraph (c) or 
(d) (as the case may be) of this section, 
adjusted in the manner prescribed in 
subparagraphs (2) through (6) of this 

paragraph. 

(2) Amounts included in gross income 
under section 951. (i) In respect of a 

share <or block) of stock in a foreign 
corporation, a person’s tentative ratable 
share for a taxable year of the corpora¬ 
tion (computed under paragraph (c) of 
this section) shall be reduced (but not 
below zero) by the excess of (a) the 
amount, if any, included (in respect of 
such corporation for such taxable year) 
under section 951 in the gross income 
of such person or (during the period such 
share, or block, was considered to be held 
by such person by reason of the applica¬ 
tion of section 1223) in the gross income 
of any other person who held such share 
(orblock), over (6) the portion of such 
amount which, in any taxable year of 
such person or such other person, re¬ 
sulted in an exclusion from the gross in¬ 
come of such person or such other person 
of an amount under section 959(a)(1) 
(relating to exclusion from gross income 
of distributions of previously taxed earn¬ 
ings and profits). See section 1248(d) 
d». This subdivision shall apply not¬ 
withstanding an election under section 
962 by such person to be subject to tax 
at corporate rates. 

hi) The application of this subpara¬ 
graph may be illustrated by the follow¬ 
ing example: 

Example. On December 31, 1975, Brown 
sells one share of stock in X Corporation, a 
controlled foreign corporation which has 
never been a les8 developed country corpo¬ 
ration (as defined in section 902(d)). Both 
Brown and X use the calendar year as the 
taxable year. In respect of his share. Brown’s 
tentative ratable share for 1971 (computed 
***** paragraph (c) of this section) is $35. 
m respect of his share. Brown Included $4 In 
gross income for 1971 under section 951, 
ana the amount of $3. which was distributed 
towm by x on January 15. 1972, is excluded 
ow? . B ™ wn ’ 8 S™ 88 income under section 
»w<a)'i). In respect Qf the fitock Brown’s 

folTows- Share f ° r 1971 lS ***' determined M 

lfinus^ Ve ra ^ a ' )le 8 * lare _ $35 

Excess of amount of tentative ratable 
share included In Brown’s gross in¬ 
come under section 951 ($4). over 
portion thereof which resulted in 
exclusion under section 959 (a)( 1 ) 

(Wj - j 

Eatable share _ 34 

JL t n ? Unts in< *u*ed in gross income 
ZZ^ i0 ? 5S1 - In aspect of a share 
tier °* stock in a foreign corpora- 
for a t “ s tentative ratable share 
<comnn,v X ;r ble J year of the corporation 
section^!. U n para S r aph (c) of this 
Wro) K» ^ U be reduced <but not below 
'm re<rL. tbe f am onnt. if any, included 
taxabip^vo such corporation for such 
§rov inpJ r) under section 551 in the 
the such Person or (during 

s! dered tn h U K l \ a . hare ’ or block ' was con- 
son 0 f - h ° be held such person by rea- 
the gr Q lb ® ap P llc ation of section 1223) in 

held snrh^° me of any other Person who 
o such share (or block). 

lions. af T f i th’ eI ? Ped countr V corpora- 
if the foreign corporation was 


a less developed country corporation as 
defined in section 902(d) for a taxable 
year of the corporation, and if the per¬ 
son who sold or exchanged a share (or 
block) of stock in such corporation satis¬ 
fies the requirements of paragraph (a) 
of § 1.1248-5 in respect of such stock, 
then his ratable share for such taxable 
year shall be zero. See section 1248(d) 
(3). 

(ii) The application of this subpara¬ 
graph may be illustrated by the follow¬ 
ing example: 

Example. Assume the same facts as in 
the example in subparagraph (2) (11) of this 
paragraph except that X was a less developed 
country corporation for 1971. Assume fur¬ 
ther that Brown satisfies the requirements 
of paragraph (a) of § 1.1248-5. Brown’s 
ratable share In respect of the stock for 1971 
is zero. 

(5) Qualified shareholder of foreign 
investment company. In respect of a 
share (or block) of stock in a foreign 
corporation which was a foreign invest¬ 
ment company described in section 1246 
(b)(1), if the election under section 
1247(a) to distribute income currently 
was in effect for a taxable year of the 
company, and if the person who sold or 
exchanged the stock (or another person 
who actually owned the stock during 
such taxable year and whose holding of 
the stock is attributed by reason of the 
application of section 1223 to the per¬ 
son who sold or exchanged the stock) 
was a qualified shareholder (as defined 
in section 1247(c)) for his taxable year 
in which or with which such taxable year 
of the company ends, then the ratable 
share in respect of the share (or block) 
for such taxable year of the company 
shall be zero. See section 1248(d)(5). 
In case gain is recognized under section 
1246 in respect of a share (or block), see 
section 1248(f)(3)(B). 

(6) Adjustment for certain distribu¬ 
tions. It (i) the person who sold or ex¬ 
changed the share or block (or another 
person who actually owned the share or 
block and whose holding of the share or 
block is attributed by reason of the ap¬ 
plication of section 1223 to such person) 
received a distribution during a taxable 
year of the corporation, and (ii) such 
distribution was not included in the 
gross income of such person (or such 
other person) by reason of the applica¬ 
tion of section 959(a)(1) to amounts 
which were included under section 951 
(a)(1) in the gross income of a United 
States shareholder whose holding of the 
share or block is not attributed by reason 
of the application of section 1223 to such 
person (or such other person), then the 
amount of such distribution shall be 
added to such person's tentative ratable 
share for such taxable year. Thus, for 
example, such tentative ratable share 
may be increased, or a deficit reduced, 
by the amount of such distribution. 

(f) Earnings and profits of subsidi¬ 
aries of foreign corporations —(1) Ap¬ 
plication of paragraph, (i) In respect of 
a person who sells or exchanges stock in 
a foreign corporation (referred to as a 
“first tier” corporation), the provisions 
of this paragraph shall apply if the fol¬ 
lowing 3 conditions exist: 

(a) The conditions of paragraph (a) 
(2) of § 1.1248-1 are satisfied by the per¬ 
son in respect of such stock; 
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(b) By reason of his ownership of such 
stock, on the date of such sale or ex¬ 
change such person owned, within the 
meaning of section 958(a)(2). stock in 
another foreign corporation (referred to 
as a “lower tier” corporation); and 

(c) The conditions of paragraph (a) 
(2) of § 1.1248-1 would be satisfied by 
such person in respect of such stock in 
the lower tier corporation if such person 
were deemed to have sold or exchanged 
such stock in the lower tier corporation 
on the date he actually sold or exchanged 
such stock in the first tier corporation. 

(ii) If the provisions of this paragraph 
apply, (a) the person’s tentative ratable 
share (or shares) of the earnings and 
profits accumulated by the lower tier 
corporation attributable to a taxable year 
of the first tier corporation shall be com¬ 
puted under subparagraph (2) or (4) of 
this paragraph, whichever is applicable, 
and (b) such person’s ratable share (or 
shares) for the lower tier corporation 
attributable to a taxable year of the first 
tier corporation shall be computed under 
subparagraph (5) of this paragraph. 
For the manner of taking into account 
the ratable share for a lower tier cor¬ 
poration, see paragraph (a) (3) of this 
section. 

(iii) The application of this subpara¬ 
graph may be illustrated by the follow¬ 
ing example: 

Example. On each day of 1964 and 1965 
corporations X and Y are controUed foreign 
corporations, and each has outstanding 100 
shares of one class of stock. On January 15, 
1965, T. a United States person, owns one 
share of stock In X and X directly owuis 20 
shares of stock In Y. Thus. T owns, within 
the meaning of section 958(a) (2), stock in Y. 
On that date, T sells his share in X and 
satisfies the conditions of paragraph (a) (2) 
of § 1.1248-1 In respect of his stock in X. 
Assuming that the conditions of paragraph 
(a) (2) of $ 1.1248-1 would be satisfied by T 
in respect of the stock he indirectly owns 
in Y If, on January 15. 1965. he were deemed 
to have sold such stock In Y, the provisions 
of this paragraph apply. 

(2) Tentative ratable share (of lower 
tier corporation attributable to a taxable 
year of first tier corporation) not less 
than zero. It the provisions of this par¬ 
agraph apply to a sale or exchange by a 
United States person of a share (or 
block) of stock in a first tier corporation, 
and if the amount of earnings and profits 
accumulated (computed under para¬ 
graph (b) of this section) for a taxable 
year (beginning after December 31,1962) 
of the lower tier corporation is not less 
than zero, then in respect of the share 
(or block) such person’s tentative ratable 
share of the earnings and profits accu¬ 
mulated for such taxable year of the 
lower tier corporation attributable to 
any taxable year (beginning after De¬ 
cember 31, 1962) of such first tier corpo¬ 
ration shall be an amount equal to— 

(i) (a) Such amount of earnings and 
profits accumulated for such taxable 
year of the lower tier corporation (if 
the computation is made in respect of 
a block in the first tier corporation, 
multiplied by the number of shares in 
the block), divided by (b) the number 
of shares in the first tier corporation 
outstanding, or deemed under paragraph 
(c) (2) of this section to be outstanding, 
on each day of such taxable year of the 
first tier corporation, multiplied by 
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(ii) The percentage that (a) the num¬ 
ber of days during the period or periods 
in such taxable year of the first tier cor¬ 
poration on which such person held (or 
was considered to have held by reason 
of the application of section 1223) the 
share (or block) in the first tier corpora¬ 
tion while the first tier corporation owned 
(within the meaning of section 958(a)) 
stock of such lower tier corporation at 
times while such lower tier corporation 
was a controlled foreign corporation, 
bears to (b) the total number of days in 
such taxable year of the first tier corpo¬ 
ration, multiplied by 

(iii) The percentage that (a) the 
average number of shares in the lower 
tier corporation which were owned with¬ 
in the meaning of section 958(a) by the 
first tier corporation during such period 
or periods (referred to in subdivision (ii) 
(a) of this subparagraph), bears to ( b ) 
the total number of such shares out¬ 
standing, or deemed under the principles 
of paragraph (c) (2) of this section to be 
outstanding, during such period or peri¬ 
ods. multiplied by 

(iv) The percentage that (a) the 
number of days in such taxable year 
of the lower tier corporation which fall 
within the taxable year of the first tier 
corporation, bears to (b) the total num¬ 
ber of days in such taxable year of the 
lower tier corporation. 

(3) Examples. The application of 
subparagraph <2) of this paragraph may 
be illustrated by the following examples: 

Example (1). In a year subsequent to 
1969, Brown, a United States person, sells 5 
of his shares of stock in X Corporation in a 
transaction as to which the provisions of 
this paragraph apply. Brown had purchased 
the 5 shares prior to 1969. On each day of 
1969 X Corporation actually had 100 shares of 
one class of stock outstanding. On each 
such day X Corporation directly owned all of 
the shares of stock in Y Corporation, and Y 
Corporation directly owned all of the shares 
of stock in Z Corporation. Z Corporation 
on each such day was a controlled foreign 
corporation. Both X and Z use the calendar 
year as the taxable year. Z*s earnings and 
profits accumulated for 1969 (computed un¬ 
der paragraph (b) of this section) are $2,000. 
Brown’s tentative ratable share of the earn¬ 
ings and profits accumulated by Z attributa¬ 
ble to the 1969 calendar year of X is $20 per 
share, computed as follows: 

(i) Z’s earnings and profits for 1969 

($2,000), divided by the number of 
shares In X deemed outstanding 
each day of 1969 (100)... $20 

Multiplied by: 

(ii) Since on each day of 1969 Brown 
(by reason of owning directly his 
shares in X) owned, within the 
meaning of section 958(a)(2), 
stock in Z whUe Z was a controlled 
foreign corporation, the percentage 
determined under subparagraph 

(2) (ii) of this paragraph equals. 100% 
Multiplied by: 

(iii) Since on each day of 1969 X 
owned 100 percent of the stock of 
Y while Y owned 100 percent of 
the stock in Z, the percentage 
determined under subparagraph 

(2) (iii) equals_ 100% 


Multiplied by: 

(iv) Since X and Z each use the 
same taxable year, the percentage 
determined under subparagraph 
(2) (iv) of this paragraph equals.. 100% 


Total..—. r $20 

Example (2). Assume the same facts as 
in example (1), except that Brown sold his 
Stock in X on October 19, 1969. Brown’s 
tentative ratable share of the earnings and 
profits accumulated by Z attributable to the 
1969 calendar year of X is $16 per share, 
computed as follows: 

(1) The amount determined in sub¬ 
division (1) of example (1)- $20 

Multiplied by: 

(ii) The number of days in the pe¬ 
riod during 1969 Brown (by reason 
of owning directly his stock in X) 
owned, within the meaning of sec¬ 
tion 958(a)(2), his stock in Z 
while Z was a controlled foreign 
corporation (292), divided by the 
number of days in 1969 (365), 

equals_—____ 80% 

Multiplied by: 

(ill) The percentage determined in 
subdivision (iii) of example (1)— 100% 
Multiplied by: 

(iv) The percentage determined in 
subdivision (iv) of example (1)— 100% 


Total- $ 16 

Example (3). Assume the same facts as 
in examples (1) and (2), except that on 
each day during 1969 Y owned (within the 
meaning of section 958(a) (2)) 81 of the 100 
shares of Z’s outstanding stock. Brown’s 
tentative ratable share of the earnings and 
profits accumulated by Z attributable to the 
1969 calendar year of X is $12.96 per share, 
computed as follows: 

(1) The amount determined in sub¬ 
division (1) of example (1)- $20 

Multiplied by: 

(ii) The percentage determined in 

subdivision (ii) of example (2).. 80% 

Multiplied by: 

(iii) The average number of shares 
in Z which were owned (within 
the meaning of section 958(a)) 
by X during the applicable 
period (81), divided by the total 
number of shares in Z during 


such period (100)- 81% 

Multiplied by: 

(iv) The percentage determined in 
subdivision (iv) of example (1)— 100% 

Total ..$12.96 


The result would be the same if X owned 
(within the meaning of section 958(a)(2)) 
81 percent of the stock In Y while Y so 
owned 100 percent of the stock in X. or if 
X so owned 90 percent of the stock in Y 
while Y so owned 90 percent of the stock 
in Z. 

Example ( 4 ). Assume the same facts as 
in example (3), except that Z Corporation 
uses a fiscal year ending June 30 as its tax¬ 
able year. Assume further that Z’s earn¬ 
ings and profits accumulated for its fiscal 
year ending June 30. 1969, and for its fiscal 
year ending June 30. 1970, are $3,000 and 
$2,000, respectively. Brown’s tentative rat¬ 
able share of the earnings and profits accu¬ 
mulated by Z attributable to the 1969 
calendar year of X is $16.17 per share, com¬ 
puted as follows: 


In respect of Z's 
taxable year ending 
June June 
30 , 30, 

1969 1970 

(1) Z’s earnings and profits, 
divided by the number of 
shares in X deemed out¬ 
standing on each day of 
1969: 

$3,000/100- $30 

$2,000/100. $20 

Multiplied by: 

(ii) The percentage deter¬ 
mined in subdivision (ii) 

of example (2)- 80% 80' 

Multiplied by: 

(Hi) The percentage deter¬ 
mined in subdivision (iii) 

of example (3)- 81% 81% 

Multiplied by: 

(iv) Number of days in Z's 
taxable year which fall 
within 1969, divided by 
total number of days in 
Z’s taxable year: 

181/365—. 49.8% 

184/365—. 50.4% 


Totals. $9. 64 $6.53 

(v) Sum of tentative rata¬ 
ble shares of Z attrib¬ 
utable to X’s 1969 calen¬ 
dar year: 

For Z's taxable year 


ending 

June 30. 1969 . $9.64 

June 30, 1970 . 6.53 


Sum_ _$16.17 

(4) Deficit in tentative ratable share 
of lower tier corporation attributable to 
a taxable year of first tier corporation, 

(i) If there is a deficit in the earnings 
and profits accumulated for a taxable 
year of a lower tier corporation begin¬ 
ning after December 31. 1962 (computed 
under paragraph (b) of this section). the 
person’s tentative ratable share for such 
taxable year of such lower tier corpora¬ 
tion attributable to a taxable year of a 
first tier corporation shall not be com¬ 
puted under subparagraph (2) of this 
paragraph but shall be an amount equal 
to the sum of the partial tentative rata¬ 
ble shares computed under subdivisions 

(ii) and (iii) of this subparagraph. 

(ii) The partial tentative ratable 
share under this subdivision is computed 
in 2 steps. First, compute (under para¬ 
graph (b) of this section without regard 
to the adjustments for distributions un¬ 
der subparagraph (3) thereof ) the deficit 
(if any) in earnings and profits accu¬ 
mulated for such taxable year of such 
lower tier corporation. Second, compute 
the partial tentative ratable share m the 
same manner as such tentative ratac.- 
share would be computed under su J ) P? r ?" 
graph (2) of this paragraph if such den- 
cit were the amount referred to in suo- 
paragraph (2) (i) (a) of this paragraph. 

(iii) The partial tentative rawme 
share under this subdivision is compute 
in 2 steps. First, compute and treat as 
a deficit the portion of the adjustment 
for distributions under paragraph ww 
of this section for such taxable >ear 
which is attributable under paragraph 
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(d)(4) of this section to distributions 
of earnings and profits accumulated dur¬ 
ing prior taxable years of the lower tier 
corporation beginning after December 
31 , 1962, during the period or periods 
such lower tier corporation was a con¬ 
trolled foreign corporation and the per¬ 
centage of the stock of such lower tier 
corporation (which the person owns 
within the meaning of section 958(a) 
<2)) was owned within the meaning of 
section 958(a) by a United States share¬ 
holder <a s defined in secetion 951(b) and 
the regulations thereunder). Second, 
compute the partial tentative ratable 
share in the same manner as such tenta¬ 
tive ratable share would be computed 
under subparagraph (2) of this para¬ 
graph if (a) such deficit were the amount 
referred to in subparagraph (2)(i)(a) 
of this paragraph, and (b) such lower 
tier corporation were a controlled foreign 
corporation on each day of such taxable 


year. 

(5) Ratable share of lower tier cor¬ 
poration attributable to a first tier cor¬ 
poration. (i) If the provisions of this 
paragraph apply in respect of a share of 
stock in a first tier corporation, a per¬ 
son's ratable share of the earnings and 
profits accumulated by the lower tier 
corporation attributable to a taxable 
year of the first tier corporation shall be 
an amount equal to the tentative ratable 
share computed under subparagraph 
<2» or (4) of this paragraph, adjusted in 
the manner prescribed in this subpara¬ 
graph. 

(ii) If the first tier corporation and 
the lower tier corporation use the same 
taxable year, then in respect of a share 
(or block) of stock in the first tier cor¬ 
poration the person’s tentative ratable 
share of the accumulated earnings and 
j^fits of the lower tier corporation at- 
| tributable to the taxable year of the first 
I tier corporation (computed under sub- 
I ?? ra ^ apil paragraph) shall 

I De reduced (but not below zero) by the 
555 s ® °/ (a) the amount, if any. in- 
CAided (in respect of such lower tier cor- 
Poration for its taxable year) under sec- 
ion 951 in the gross income of such per- 
n or ( during the period such stock was 
Mdered to be held by such person by 
fn fi? n 0f the ^PHcation of section 12?3) 
trhn u ?i 05S * ncom e of any other person 
I 0 « such stock, over (5) the portion 
“ 1 amount which, in any taxable 
» x JL sx ! ch person or such other person, 
in" ‘f d * n an exclusion from the gross 
son ° f such P° rson or such other per- 

(l) L an amount under section 959(a) 
in thn ° r an Mutation of the principles 
11° Reding sentence, see the ex- 
section paragraph <e)<2) <ii) of this 

the lotri! first tler corporation and 
same tnv nn r corporation do not use the 
aT e -, able year * and if there would be 
(ii) ' r €S ^ com Puted under subdivision 
a tav a hi sut) P ar agraph In respect of 
tion (u ° ye ±f 0f the lower tier corpora- 

corporations ^ ******* yearS of Such 
son's >p n ?^ 016 same) - 111611 such per- 
cZ^ ttVe ratable share of the ac- 
abic- voar^ C f ai ?? lnes and Profits for a tax- 
attribi;MKi° , !le lower tier corporation 
Stable to such taxable year of the 


first tier corporation shall be reduced 
(but not below zero) by an amount which 
bears the same ratio to (a) such excess, 
as (b) the number of days in the taxable 
year of the lower tier corporation which 
fall within the taxable year of the first 
tier corporation, bears to (c) the total 
number of days in the taxable year of 
the first tier corporation. 

(iv) If the first tier corporation and 
the lower tier corporation use the same 
taxable year, then in respect of a share 
(or block) of stock in the first tier cor¬ 
poration the person’s tentative ratable 
share of the accumulated earnings and 
profits of the lower tier corporation at¬ 
tributable to the taxable year of the first 
tier corporation (computed under sub- 
paragraph (2) of this paragraph) shall 
be reduced (but not below zero) by the 
amount, if any, included (in respect of 
such corporation for such taxable year) 
under section 551, by reason of the ap¬ 
plication of section 555(b), in the gross 
income of such person or (during the 
period such share (or block) was con¬ 
sidered to be held by such person by rea¬ 
son of the application of section 1223) 
in the gross income of any other person 
who held such share (or block). 

(v) If the first tier corporation and 
the lower tier corporation do not use the 
same taxable year, and if there would be 
a reduction in the person’s tentative rat¬ 
able share of the accumulated earnings 
and profits of the lower tier corporation 
attributable to the taxable year of the 
first tier corporation by an amount com¬ 
puted imder subdivision (iv) of this sub- 
paragraph in respect of a taxable year 
of the lower tier corporation (were the 
taxable years of such corporations the 
same), then such person’s tentative rat¬ 
able share of the accumulated earnings 
and profits for a taxable year of the lower 
tier corporation attributable to such tax¬ 
able year of the first tier corporation 
shall be reduced by an amount which 
bears the same ratio to (a) such amount, 
as (b) the number of days In the taxable 
year of the lower tier corporation which 
fall within the taxable year of the first 
tier corporation, bears to (c) the total 
number of days in the taxable year of 
the first tier corporation. 

(vi) If the lower tier corporation was 
a less developed country corporation as 
defined in section 902(d) for a taxable 
year of the corporation, see paragraph 
(g) of this section. 

(g) Lower tier corporation a less de¬ 
veloped country corporation —(1) Gen¬ 
eral. If the lower tier corporation was 
a less developed country corporation as 
defined in section 902(d) for a taxable 
year of such corporation, and if the per¬ 
son who sold or exchanged a share (or 
block) of stock in the first tier corpora¬ 
tion satisfies on the date of such sale or 
exchange— 

(i) The requirements of paragraph 
(a) (1) of § 1.1248-5 with respect to such 
stock, and 

(ii) The requirements of paragraph 
(d) (1) of § 1.1248-5 with respect to any 
stock of the lower tier corporation which 
such person, by reason of his direct own¬ 
ership of such stock in the first tier cor¬ 
poration, owned within the meaning of 
section 958(a)(2), 


then such person's ratable share (or a 
deficit in such ratable share) for such 
taxable year of the lower tier corpora¬ 
tion attributable to a taxable year of the 
first tier corporation (determined with¬ 
out regard to this paragraph) shall be 
reduced by an amount computed by mul¬ 
tiplying such ratable share (so deter* 
mined without regard to this paragraph) 
by the percentage computed under either 
subparagraph (2) or (4) of this para¬ 
graph, whichever is applicable. 

(2) Percentage for second tier corpo¬ 
ration. For purposes of subparagraph 
<1) of this paragraph, if stock of a lower 
tier corporation < hereinafter referred to 
as a ‘'second tier” corporation) is owned 
directly by the first tier corporation on 
the date of the sale or exchange referred 
to in such subparagraph (1), the per¬ 
centage under this subparagraph shall 
be computed by dividing (i) the number 
of shares of stock of the second tier cor¬ 
poration which the first tier corporation 
has owned directly for an uninterrupted 
10-year period ending on such date, by 
(ii) the total number of shares of the 
stock of such second tier corporation 
owned directly by such first tier corpora¬ 
tion on such date. 

(3) Examples. The provisions of sub- 
paragraph (2) of this paragraph may be 
illustrated by the following examples: 

Example (1). On January 1, 1906, Smith, 
a United States person, recognizes gain upon 
the sale of one share of the only class of 
stock of F Corporation, which he has owned 
continuously since 1955. He Includes a por¬ 
tion of the gain in his gross Income as a 
dividend under section 1248(a). On Jan¬ 
uary 1, 1966, F owns directly 60 shares of the 
100 outstanding shares of the only class of 
stock of G Corporation, which F acquired 
In 1955 and owned continuously until such 
sale. F uses a taxable year ending June 30, 
and G uses the calendar year as the taxable 
year. For 1964, G was a less developed coun¬ 
try corporation, and on each day of 1964 G 
was a controlled foreign corporation. Smith’s 
ratable share for G‘s taxable year ending 
December 31, 1964, attributable to F’s tax¬ 
able year ending June 30. 1965 (determined 
without regard to this paragraph) Is $6.00. 
Since the percentage computed under sub- 
paragraph (2) of this paragraph Is 100 per¬ 
cent (60 shares divided by 60 shares, Smith’s 
ratable share for G’s taxable year ending 
December 31, 1964, attributable to F’s tax¬ 
able year ending June 30. 1965 (after the 
application of subparagraph (2) of this par¬ 
agraph) Is zero (that Is. $6.00 reduced by 
100 percent of $6.00). 

Example (2). Assume the same facts as 
In example (1) except that of the 60 shares 
of G Corporation which F Corporation owned 
on January 1, 1966, 20 shares were acquired 
In 1961. The percentage computed under 
subparagraph (2) of this paragraph Is 66% 
percent (40 shares divided by 60 shares). 
Accordingly, Smith’s ratable share for G’s 
taxable year ending December 31, 1964. at¬ 
tributable to F’s taxable year ending June 
30, 1965 (after the application of subpara¬ 
graph (2) or this paragraph) is $2.00 (that 
Is, $6.00 reduced by 66% percent of $6.00). 

(4) Percentage for lower tier corpora¬ 
tions other than second tier corporation. 
For purposes of subparagraph (I) of this 
paragraph, if stock of a lower tier cor¬ 
poration (other than a second tier cor¬ 
poration) is owned within the meaning 
of section 958(a)(2) by the first tier 
corporation on the date of the sale or 
exchange referred to in such subpara- 
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graph (1), the percentage under this 
subparagraph shall be computed in the 
following manner: 

(i) First, determine the percentage for 
the second tier corporation in accord¬ 
ance with subparagraph (2) of this 
paragraph. 

(ii) Second, determine a partial per¬ 
centage for each other lower tier corpo¬ 
ration in the same manner as the per¬ 
centage for the second tier corporation 
is determined. Thus, for example, the 
partial percentage for a third tier corpo¬ 
ration is determined by dividing (cO the 
number of shares of stock of the third 
tier corporation which the second tier 
corporation has owned directly for an 
uninterrupted 10-year period ending on 
the date of the sale or exchange referred 
to in subparagraph (1) of this para¬ 
graph, by (b) the total number of shares 
of stock of such third tier corporation 
owned directly by such second tier cor¬ 
poration on such date. 

(iii) Third, the percentage for a third 
tier corporation is the percentage for the 
second tier corporation multiplied by the 
partial percentage for the third tier 
corporation. The percentage for a 
fourth tier corporation is the percent¬ 
age for the third tier corporation (as 
determined in the preceding sentence) 
multiplied by the partial percentage for 
the fourth tier corporation. In a similar 
manner, the percentage for any other 
lower tier corporation may be deter¬ 
mined. 

(5) Example. The application of sub- 
paragraph (4) of this paragraph may be 
illustrated by the following example: 

Example. On January 1, 1967, Brown, a 
United States person recognizes gain upon 
the sale of one share of the only class of 
stock of W Corporation, which he has owned 
continuously since 1955. He Includes a 
portion of the gain In his gross income as 
a dividend under section 1248(a). W is 
the first tier corporation of a chain of for¬ 
eign corporations W, X. Y, and Z. W and 
Z each use the calendar year as the taxable 
year. For 1964, Z was a less developed 
country corporation and on each day of 
1964 Z was a controlled foreign corporation. 
Additional facts are set forth in the table 
below: 


Corporation 

0) 

Shares directly owned 
by preceding tier— 

Column 
(2) divided 
by column 

(3) 

(percent) 

(4) 

For uninter¬ 
rupted 10- 
year period 
ending Jan. 

1, 1967 

(2) 

On Jan. 

1, 1967 

(3) 

X. 

40 

60 

66*4 

Y. 

30 

40 

76 

Z. 

20 


66*4 


For 1964, the percentage referred to in sub- 
paragraph (4) of this paragraph for Z is 
83ft percent (66%% X75% X66%%). 

(6) Special rule. For purposes of 
applying the provisions of this para¬ 
graph, a lower tier corporation may be 
treated as a second tier corporation with 
respect to any of its stock which is 
owned directly by a first tier corporation 
whereas such lower tier corporation may 
be treated as a lower tier corporation 


other than a second tier corporation with 
respect to other stock in such lower tier 
corporation which is owned (within the 
meaning of section 958(a)(2)) by such 
first tier corporation. Thus, for ex¬ 
ample, if corporations X, Y, and Z are 
foreign corporations, X is a first tier 
corporation owning directly 100 percent 
of the stock of Y and 40 percent of the 
stock of Z, and in addition Y owns di¬ 
rectly 60 percent of the stock of Z, then 
the 40 percent of the Z stock (which X 
owns directly) is considered to be stock 
in a second tier corporation and the 60 
percent of the Z stock (which Y owns 
directly and which X is considered to 
own within the meaning of section 958 
(a)(2)) is considered to be stock in a 
third tier corporation. 

§ 1.1248—4 Limitation on tax applicable 
to individuals. 

(a) General rule —(1) Limitation on 
tax. Under section 1248(b), if during a 
taxable year an individual sells or ex¬ 
changes stock in a foreign corporation, 
then in respect of the stock the increase 
in the individual’s income tax liability 
for such taxable year which is attribut¬ 
able (under paragraph (b) of this sec¬ 
tion) to the amount included in his gross 
income as a dividend under section 1248 
(a) shall not be greater than an amount 
equal to the sum of— 

(1) The excess, computed under para¬ 
graph (c) of this section in respect of 
the stock, of the United States taxes 
which would have been paid by the cor¬ 
poration over the taxes (including United 
States taxes) actually paid by the cor¬ 
poration, plus 

(ii) An amount equal to the increase 
in the individual’s income tax liability 
which would be attributable to the inclu¬ 
sion in his gross income for such taxable 
year, as long-term capital gain, of an 
amount equal to the excess of (a) the 
amount included in the individual’s gross 
income as a dividend under section 1248 
(a) in respect of such stock, over (b) the 
excess referred to in subdivision (1) of 
this subparagraph. 

(2) Share or block. In general, the 
limitation on tax attributable (under 
paragraph (b) of this section) to the 
amount included in an individual’s gross 
income as a dividend under section 1248 
(a) shall be determined separately for 
each share of stock sold or exchanged. 
However, such determination may be 
made in respect of a block of stock if 
earnings and profits attributable to the 
block are computed under § 1.1248-2 or 
1.1248-3. See paragraph (b) of § 1.1248-2 
and paragraph (a) (5) of § 1.1248-3. 

(3) Application of limitation. The 
provisions of subparagraph (1) of this 
paragraph shall not apply unless the in¬ 
dividual establishes— 

(i) In the manner prescribed in 
§ 1.1248-7, the amount of the earnings 
and profits of the corporation attrib¬ 
utable under paragraph (a)(1) of 
§ 1.1248-2 or under paragraph (a)(1) of 
§ 1.1248-3, whichever is applicable, to 
the stock, and 

(ii) The amount equal to the sum de¬ 
scribed in subparagraph (1) of this para¬ 
graph, computed in accordance with the 
provisions of this section. 


(4) Example. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing example: 

Example. On December 31, 1966 Smith, a 
United States person. Bells a share o t stock 
of X Corporation which he has owned con¬ 
tinuously since December 31, 1965, and in¬ 
cludes $100 of the gain on the sale in his gross 
income as a dividend under section 1248(a). 
Both X and Smith use the calendar year as 
the taxable year. The increase in Smith's 
income tax liability for 1966 which is attrib¬ 
utable (under paragraph (b) of this section) 
to the inclusion of the $100 In his gross in¬ 
come as a dividend is $70. X was a controlled 
foreign corporation on each day of 1966. The 
excess, computed under paragraph (c) of 
this section in respect of the share, of the 
United States taxes which X would have paid 
over the taxes (including United States 
taxes) actually paid by X is $49. Under sec¬ 
tion 1248(b). the limitation on the tax at¬ 
tributable to the $100 included by Smith in 
his gross income as a dividend under section 
1248(a) Is $61.75, computed as follows: 


(I) Excess, computed under 
paragraph (c) of this sec¬ 
tion, of United States taxes 
which X Corporation 
would have paid In 1966 
over the taxes actuaUy 

paid by X In 1966 .M9 00 

(II) The amount determined 
under subparagraph (1) 

(ii) of this paragraph: 

The amount Smith In¬ 
cluded In his gross 
income as a dividend 
under section 1248(a) - $100.00 
Less the excess referred 
to in subdivision (i) 


of this example- 49.00 

Difference- 51.00 


Increase in Smith’s tax lia¬ 
bility attributable to In¬ 
cluding $51 in his gross 
income as long-term capi¬ 
tal gain (25 percent of 
$51). 


(Ill) Limitation on tax .. 61,75 

(b) Tax attributable to amount 
treated as dividend —(1) General. For 
purposes of paragraph (a)(1) °* “rf 
section. In respect of a share (or blocK) 
of stock In a foreign corporation sold o 
exchanged by an individual duiwg 
taxable year, the tax attributable to the 
amount included in his gross 1™°®* ** 
a dividend under section 1248(a) shal 
be the amount which bears the sam 
ratio to (i) the excess of (a) his incom 
tax liability for the taxable year deter¬ 
mined without regard to section l- 
over (b) such tax liability determmed as 

if the portion of the total eain ieco- 

nized during the taxable year which « 
treated as a dividend under section !•.« 
(a) had not been recognized, « (U) J er 
amount included as a dividend 
section 1248(a) in respect of the snare 
(or block). bears to (iii) the total amount 
included as a dividend under 
1248(a) in the individual’s gross incom 
for such taxable year. 0 f 

(2) Examples. The applicatio 
this paragraph may be illustrated y 
following examples: 

Example (1). (I) During 1 

unmarried United States 
block of stock In a 00 “ troU *^L.^ e s $ 22,000 
poratlon. On the sale, he rec g „ jivi- 
galn. of which ♦18,000 Is trea . «. ooo 
Lnd under section 1248(a) and 
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^term capital gain. Brown computes his 
jafome tax liability for his taxable year end- 
| [a December 31. 1963, under section 1201 
! gating to alternative tax) In accordance 
fitb the additional facts assumed in the fol- 
| taring table: 



Computation 
of incoino tax 
liability 
wltliout re¬ 
gard to sec¬ 
tion 1248(b) 

Computation 
of Income tax 
liability as 
if t lie gain 
treated as a 
dividend un¬ 
der section 
1248(a) had 
not been 
recognized 

Income from salary_ 

$300,000 

$300,000 

toM-krm capital gain rc- 
foliinx from sale of 
gork, loss deduction for 
capital under scc- 

1 tinn 1202 ($4,000 less 
ttflOO). 

2,000 

2,000 

Amount treated as u 
tUrMeml under section 
!$»(•). 

18,000 

0 

Adjartod gross income.... 

320,000 

302,000 

Chiritablr contribution of 
1100.000 to church (lim¬ 
ited under sect iou 170(b) 
to 30 percent of adjusted 

flf*> income) .. 

Olte itemized deduc¬ 

(96,000) 

(90,000) 

tion* and personal ex¬ 
emption.. 

(7.700) 

(7.700) 

Tun Me Income .. 

216,300 

203,700 

tea SO percent of $4,000... 

2,000 

2,000 

Amount subject to partial 
tax under sect ion 1201 
0»(D. 

214,300 

201,700 

PiitWtai.. __ 

169,833 

158,367 

JSptfwnt of *4,000. 

1,000 

1,000 

Tax liability. 

170,833 

169,367 





. M Tbe tax attributable to the $18,000 
treated us a dividend under section 1248(a) 

1 1*111.466 t $170,833 minus $159,367). 

Example. (2). Assume the same facts as 
In example ( l ) except that the $18,000 
*r*ated as a dividend under section 1248(a) 
« attributable to the sale of a block of stock 
“ X Corporation and a block of stock in 
f Corporation. Assume further that $10,000 
wthe gain on the block of X stock was 
as a dividend and that $8,000 of the 
, Pm on the block of Y stock was treated as 
i dividend. Thus, the tax attributable to 
«e amount treated as a dividend in respect 
S.5l$ b ?* k 01 X 8tock 18 *6,370 ($10,000/ 
I of ** 1<48 G) and the amount in respect 

JLjS? b l° Ck of Y stoclc 18 *5 096 ($8,000/ 

0f * n ' 468 )* The result would be 
nf f* 1 ?* f ^oth blocks of stock were blocks 
stock in the same corporation. 

J c) . Ex <ms (of United States taxes 
. J c \, wou te have been paid over taxes 
paid) attributable to a share — 
For purposes of paragraph 
a 1),l) of this section— 

* The tenn “taxes’* means income, 

1 m Pr S[ lts ‘ or excess Profits taxes, and 
excess (and the portion of 
exce ' ss attributable to an individ- 
tom a ™' e or block of stock in a foreign 
thinh a ' 101 }^ °* U* e United States taxes 
jeh would have been paid by the cor- 

Static ? ° Ver the taxes deluding United 
Dorsh^ X f ) actuall y Paid by the cor- 
itock w ' f i? r tlle P eri °d or periods the 
held hr, held (or was considered to be 
Uon i?9^ a t 0n of the application of sec- 
years nf ft by *** in dividual in taxable 
Decemho! o, corpora tion beginning after 
was o r t 3 ' * 962 ’ while the corporation 
shall bp n ntrolle< * foreign corporation, 
computed in accordance with 
No. MO—Pt. i._ e 


the steps set forth in subparagraphs (2), 

(3), and (4) of this paragraph. 

(2) Step 1 . For each taxable year of 
the corporation beginning after Decem¬ 
ber 31,1962, in respect of the individual’s 
share (or block) of such stock (i) the 
taxable income of the corporation shall 
be computed in the manner prescribed 
in paragraph (d) of this section, and (ii) 
the excess (and the portion of such ex¬ 
cess attributable to the stock) of the 
United States taxes which would have 
been paid by the corporation on such 
taxable income over the taxes (includ¬ 
ing United States taxes) actually paid 
by the corporation shall be computed in 
the manner prescribed in paragraph (e) 
of this section. 

(3) Step 2. If during such taxable 
year the corporation is a first tier cor¬ 
poration to which paragraph (f) of this 
section applies, (1) the excess (and the 
portion of such excess attributable to the 
individual’s share, or block, of stock in 
the first tier corporation) of the United 
States taxes which would have been paid 
by any lower tier corporation over the 
taxes (including United States taxes) ac¬ 
tually paid by such lower tier corporation 
shall be computed under paragraph (f) 
of this section, and (ii) such portion shall 
be added to the portion of the excess at¬ 
tributable to the individual’s share (or 
block) of such stock as determined in 
step 1 for such taxable year. 

(4) Step 3. The excess, in respect of 
the individual’s share (or block), of the 
United States taxes which would have 
been paid by the corporation over the 
taxes actually paid by the corporation 
shall be the sum of the portions computed 
for each such taxable year in the manner 
prescribed in steps 1 and 2. 

(d) Taxable income. For purposes of 
paragraph (c) (2) (i) of this section, tax¬ 
able income shall be computed in respect 
of an individual’s share (or block) in 
accordance with the following rules: 

(1) Application of principles of § 2.952- 
2. Except as otherwise provided in this 
paragraph, the principles of § 1.952-2 
(other than subparagraphs (2) (iii) (b), 

(2)(v), and (5) (i) of paragraph (c) 
thereof) shall apply. 

(2) Effect of elections. In respect of 
a taxable year of a foreign corporation, 
no effect shall be given to an election un¬ 
der the Code unless for such taxable year 
effect is given to such election under par¬ 
agraph (d)(1) (iv) of § 1.964-1. 

(3) The deductions for certain divi¬ 
dends received provided in sections 243, 
244, and 245 shall not be allowed. 

(4) Deduction for taxes. In comput¬ 
ing the amount of the deduction allowed 
under section 164. there shall be excluded 
income, war profits, or excess profits 
taxes paid or accrued which are imposed 
by the authority of any foreign country 
or possession of the United States. 

(5) Capital loss carryover. In deter¬ 
mining the amount of a net capital loss 
to be carried forward under section 1212 
to the taxable year— 

U) No net capital loss shall be carried 
forward from a taxable year beginning 
before January 1,1963. 

(U) The portion of a net capital loss 
or a net capital gain for a taxable year 
beginning after December 31,1962, which 
shall be taken into account shall be the 


amount of such loss or gain (as the case 
may be), multiplied by the percentage 
which (a) the number of days in such 
taxable year during which the individual 
held (or was considered to have held by 
reason of the application of section 1223) 
the share (or block) of stock sold or ex¬ 
changed while the corporation was a con¬ 
trolled foreign corporation, bears to (b) 
the total number of days in such taxable 
year. 

(iii) The application of this subpara¬ 
graph may be illustrated by the following 
examples: 

Example (2). Corporation X is a foreign 
corporation which was created on January 1, 
1963, and which uses the calendar year as 
its taxable year. X was a controUed for¬ 
eign corporation on each day of the period 
March 15, 1963, through December 31, 1965, 
but was not a controlled foreign corporation 
on any day during the period January 1, 
1963, through March 14, 1963. On Decem¬ 
ber 31, 1965, Smith, a United States person, 
sells a share of X stock which he has owned 
continuously since January 1, 1963. A por¬ 
tion of the gain recognized on the sale is 
Includible In Smith’s gross Income as a divi¬ 
dend under section 1248(a). X had a net 
capital loss (determined without regard to 
subchapter N, chapter 1 of the Code) of 
$200 for 1963. Since, however. X was a con¬ 
trolled foreign corporation for only 292 days 
in 1963. for purposes of determining the net 
capital loss carryover to 1964 the portion of 
the net capital loss of $200 for 1963 which 
Smith takes Into account under subdivision 
(ii) of this subparagraph is $160 ( 292/365 
of $200), and, accordingly, the amount of 
the net capital loss carryover to 1964 is $160. 

Example (2). Assume the same facts as 
in example (1), except that X was not a 
controlled foreign corporation on any day of 
the period May 26. 1964, through June 30. 
1965. Assume further that X had a net 
capital gain (determined without regard to 
subchapter N, chapter 1, of the Code) of 
$160 for 1964. In computing X's taxable in¬ 
come for 1964 under this paragraph. Smith 
applies the net capital loss carryover of $160 
from 1963 to reduce the net capital gain of 
$160 for 1964 to zero. Since, however, X was 
a controlled foreign corporation for only 146 
days In 1964. for purposes of computing the 
portion of the 1963 capital loss of $160 
which is a net capital loss carryover to 1965, 
the portion of the 1964 capital gain which 
Smith takes into account under subdivision 
(U) of this subparagraph is $63.83 (146/360 
of $160). Thus, the net capital loss carry¬ 
over to 1905 is $96.17 ($160 minus $63.83). 

(6) Net operating loss deduction, (i) 
The individual shall reduce the taxable 
income (computed under subparagraphs 
(1) through (5) of this paragraph) of 
the corporation for the taxable year by 
the amount of the net operating loss 
deduction of the corporation computed 
under section 172, as modified in the 
manner prescribed in this subparagraph. 

(ii) The rules of subparagraphs (1) 
through (5) of this paragraph shall 
apply for purposes of determining the 
excess referred to in section 172(c) and 
the taxable Income referred to in section 
172(b)(2). 

(iii) A net operating loss shall not be 
carried forward from, or carried back 
to, a taxable year beginning before 
January 1, 1963. 

(iv) The portion of a net operating 
loss incurred, or of taxable income 
earned, in a taxable year beginning after 
December 31. 1962, which shall be taken 
into account under section 172(b)(2) 
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shall be the amount of such loss or in¬ 
come (as the case may be), multiplied by 
the percentage which (a) the number 
of days in such taxable year during 
which the individual held (or was con¬ 
sidered to have held by reason of the 
application of section 1223) the share 
(or block) of stock sold or exchanged 
while the corporation was a controlled 
foreign corporation, bears to (b) the 
total number of days in such taxable 
year. 

<v) For illustrations of the principles 
of this subparagraph, see the examples 
relating to net capital loss carryovers in 
subparagraph (5)<iii) of this paragraph. 

(7) Adjustment for amount previously 
included in gross income of United States 
shareholders. In respect of the indi¬ 
vidual's share (or block) of stock 60 ld or 
exchanged, the taxable income of the 
corporation for the taxable year (de¬ 
termined without regard to this subpara¬ 
graph and subparagraph (8) of this 
paragraph) shall be reduced (but not 
below zero) by an amount equal to the 
sum of the amounts included under 
section 951 in the gross income of United 
States shareholders (as defined in sec¬ 
tion 951(b)) of the corporation for the 
taxable year. 

(8) Adjustment for distributions. In 
respect of the individual’s share (or 
block) of stock sold or exchanged, the 
taxable income of the corporation for 
the taxable year (determined without 
regard to this subparagraph) shall be 
reduced (but not below zero) by the 
amount of the distributions (other than 
in redemption of stock under section 
302(a) or 303) made by the corporation 
out of earnings and profits of such tax¬ 
able year (within the meaning of section 
316(a)(2)). For purposes of the pre¬ 
ceding sentence, distributions shall be 
taken into account only to the extent not 
excluded from the gross income of the 
United States shareholders of the corpo¬ 
ration under section 959. 

(e) Excess attributable to a share (or 
block ) of stock —(1) Excess of United 
States taxes which would have been paid 
over taxes actually paid. For purposes 
of paragraph (c) (2) (li) of this section, 
in respect of a taxable year of a foreign 
corporation, the portion of the excess 
under this subparagraph which is at¬ 
tributable to an individual’s share (or 
block) of such stock shall be an amount 
equal to— 

(i) The excess (if any) of (a) the 
United States taxes which would have 
been paid by the corporation on its tax¬ 
able income (computed under paragraph 
(d) of this section) for the taxable year 
had it been taxed as a domestic corpo¬ 
ration under chapter 1 of the Code (out 
without regard to subchapters F, G, H, 
L, M, N, S, and T thereof) for such tax¬ 
able year, over (b) the income, war prof¬ 
its, or excess profits taxes actually paid 
by the corporation during such taxable 
year (including such taxes paid to the 
United States), 

(ii) Multiplied by the percentage that 
(a) the number of days in such taxable 
year of the corporation during the period 
or periods the share (or block) was held 
(or was considered as held by reason of 
the application of section 1223) by the 
individual while the corporation was a 


controlled foreign corporation, bears to 
(b) the total number of days in such 
taxable year, 

(iii) If the computation is made in re¬ 
spect of a block, multiplied by the num¬ 
ber of shares in the block, and 

(iv) Divided by the number of shares 
in the corporation outstanding, or 
deemed under paragraph (c) (2) of 
§ 1.1248-3 to be outstanding, on each day 
of such taxable year. 

(2) Example. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing example: 

Example, (i) Jones, a United States per¬ 
son, owns on each day of 1963 10 shares of 
the 100 shares of the only class of outstand¬ 
ing stock of X corporation. He sells one 
of such shares on December 31, 1963. X 
Corporation is a controlled foreign corpo¬ 
ration on each day of 1963 and Jones and X 
each use the calendar year as the taxable 
year. For 1963, the excess of the United 
States taxes which would have been paid by 
X had it been taxable as a domestic corpora¬ 
tion over the taxes (including United States 
taxes) actually paid by X Is $23,500, com¬ 
puted as follows: 

Amount subject to partial tax un¬ 
der section 1201(a) (1), as com¬ 
puted by Jones: 

Taxable income_$300, 000 

Less excess of net long-term capi¬ 
tal gain over net short-term 
capital loss- 100, 000 


Amount subject to partial 

tax_ 200, 000 


Excess determined under subpara¬ 
graph (1) (1) of this paragaph: 

30 percent X $25,000_$7,500 

52 percent X $175,000_91,000 


Partial tax_ 98, 500 

25 percent X $100.000_ 25, 000 


United States taxes X would 
have psdd (altneratlve tax 
computed under section 

1201 (a)) _ 123,500 

Less Income taxes X ac¬ 
tually paid to: 

United States_$10. 000 

Foreign countries_ 90,000 


Total_ 100, 000 


Excess_. 23, 500 

Multiplied by: 

Percentage determined un¬ 
der subparagraph (1) 

(11) of this paragraph: 

Since on each day of 
1963, Jones held the 
share of X stock whUe 
X was a controlled for¬ 
eign corporation, the 

percentage equals- 100% 

Total... 23. 500 

(ii) The portion of the excess determined 
in subdivision (i) of this example which is 
attributable to the share held by Jones is 
$235. that is. the amount of such excess 
($23,500). divided by the number of shares of 
X deemed to be outstanding on each day of 
1963 (100). 

(3) More than one class of stock. It 
a foreign corporation for a taxable year 
has more than one class of stock out¬ 
standing, then before applying subpara¬ 
graph (1) of tills paragraph the excess 
(if any) which would be determined un¬ 
der subparagraph (1) (i) of this para¬ 
graph shall be allocated to each class of 
stock in accordance with the principles of 


paragraph (b) (2) (i) (d) and (c) of' 

5 1.963-3 (as published with a notice of 
proposed rule making in the Federal 
Register on December 20,1963) , applied 
as if the corporation were a controlled 
foreign corporation on each day of such 
taxable year. 

<f) Subsidiaries of foreign corpora¬ 
tions —(1) Excess for lower tier corpora¬ 
tion attributable to taxable year of first 
tier corporation. For purposes of para¬ 
graph (c) (3) of this section, if the pro¬ 
visions of paragraph (a)(3) of § 1.1243-2 
or paragraph (f) of $ 1.1248-3 apply in 
the case of the sale or exchange by an 
individual of a share (or block) of stock 
in a first tier corporation, then in respect 
of a taxable year of a lower tier corpora¬ 
tion (beginning after December 31,1962) 
which Includes at least one day which 
falls within a taxable year of the first 
tier corporation (beginning after Decem¬ 
ber 31, 1962), the portion of the excess 
under this subparagraph attributable to 
the share shall be an amount equal to— 

(i) The excess (if any) of (a) the 
United States taxes which would have 
been paid by the lower tier corporation 
on its taxable income (computed under 
paragraph (g) of this section) for such 
taxable year of the lower tier corpora¬ 
tion had it been taxed as a domestic 
corporation under chapter 1 of the Code 
(but without regard to subchapters F, 
G, H, L», M, N, and T thereof) for such 
taxable year of the lower tier corpora¬ 
tion, over (b) the income, war profits, 
or excess profits taxes actually paid by 
the lower tier corporation during such 
taxable year (including such taxes paid 
to the United States), 

(ii) Multiplied by each of the per¬ 
centages described under paragraph (i 1 
(2) (ii), (ill), and (iv) of § 1.1248-3 in 
respect of such taxable year of the first 


tier corporation, 

(iii) If the computation is made in 
respect of a block of stock, multiplied by 
the number of shares in the block, ana 

(iv) Divided by the number of shares 
in the first tier corporation outstanding, 
or deemed under paragraph (c)(2) oi 
§ 1.1248-3 to be outstanding, on each day 
of such taxable year of the first tier 

corporation. . Tf 

(2) More than one class of stocks ^ 
a foreign corporation for a taxable yea 
has more than one class of sto< ^\ 
standing, then before applying subpara 

graph (1) of this paragraph the Pim 




tion shall apply. .. or . 

(g) Taxable income of lower ^ 
porations— < 1) General. For 
of paragraph (f) (X) <1> of this section, 
respect of the individuals shaie - 
block) the taxable income of a J • 
tier corporation shall be computed £ the 
manner provided in paragrap 
tliis section, except as provided .i 

***(2? Capital loss carryover. For _pu*_ 
poses of subparagraph (1) i <”» 

graph, the provisions of paragraph <d) 
(5) <ii) of this section 
In determining the amount of a net cap 
tal loss to be carried forward unde 
tion 1212 to the taxable yf ar0 * ft ' * et 
tier corporation, the P°^ l0 , n P, n f or a 
capital loss or a netcapita gain 
taxable year of the lover tic 
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1 tton beginning after December 31, 1962, 
I which shall be taken into account shall be 
I the amount of such loss or gain (as the 
I case may be) . multiplied by the percent- 
I age which (i) the number of days in such 
I taxable year during the period or periods 
I the individual held (or was considered 
I to have held by reason of the application 
I of section 1223) the share (or block) of 
I stock in the first tier corporation sold or 
I exchanged while the first tier corpora- 
I ton owned (within the meaning of sec- 
■ tton 958 <a)) stock in the lower tier 
I corporation while the lower tier corpora- 
I uon was a controlled foreign corporation, 
I bears to (ii) the total number of days in 
I such taxable year. 

I (3) Net operating loss deduction. For 
I purposes of subparagraph (1) of this 
I paragraph, the provisions of paragraph 
I (d)(6Xiv> of this section shall not ap- 
I ply. In determining the amount of the 
I net operating loss deduction for a tax- 
I able year of a lower tier corporation, the 
I portion of a net operating loss incurred, 
I or of taxable income earned, in a taxable 
I year of the lower tier corporation begin- 
I ning after December 31,1962, which shall 
I be taken into account under section 172 
I (b)(2) shall be the amount of such loss 
I or Income (as the case may be) multi¬ 
plied by the percentage described in 
subparagraph (2) of this paragraph for 
such taxable year. 

! § 1,1243-5 Stock ownership require¬ 
ment for less developed country 

corporations* 


<a» General rule —(1) Requirements . 
For purposes of paragraph (e) (4) of § 1.- 
1248-3, a United States person shall be 
considered as satisfying the requirements 
of this paragraph with respect to a share 
for block) of stock of a foreign corpora¬ 
tion if on the date he sells or exchanges 
such share (or block) — 

(i) The 10-year stock ownership re¬ 
quirement of paragraph (b) of this sec¬ 
tion is met with respect to such share 
(or block), and 


hi) In the case of a United States 
Person which is a domestic corporation, 
we requirement of paragraph (c) of this 

section, if applicable, is met. 

(2) Ownership of stock. For pur¬ 
poses of this section — 

T^ e rules for determining owner- 
fof s ^ oc ^ Prescribed by section 958 
(u) and < b) shall apply. 

(ii) Stock owned by a United States 
rn,f? n is an individual, estate, or 
thPr? W !u Ch was ac Q uir ed by reason of 
nf c! e f rr 0f the Predecessor in interest 
1 Unite d States person shall be 
considered as owned by such United 

stooir person during the period such 
owr *ed by such predecessor in 
stori and during the period such 
sor i ' as owne d by any other predeces- 
StL^r! nterest lf between such United 
in such otiler predecessor 

than K eSt there was no transfer other 

St 6850 " ° f the death of an 

men! sloc k ownership require- 

PeZnlLf 6 ”™ 1 ' A Unlted Sta tes 

shin the 10 -year stock owner- 

(or block 1 ) 1 G1 f ent with r^Peet to a share 
in a forei * n corpo- 
• bich he sells or exchanges only 


if the share (or block) was owned (under 
the rules of paragraph (a) (2) of this 
section) by such person for a continu¬ 
ous period of at least 10 years ending on 
the date of the sale or exchange. See 
the first sentence of section 1248(d) (3). 
Thus, for example, if Jones, a United 
States person, sells a share of stock in 
a foreign corporation on January 1,1965. 
the 10-year stock ownership requirement 
is met with respect to the share only if 
the share was owned (under the rules of 
paragraph (a)(2) of this section) by 
Jones continuously from January 1,1955, 
to January 1, 1965. If a foreign corpo¬ 
ration has not been in existence for at 
least 10 years on the date of the sale 
or exchange of the share, the 10-year 
stock ownership requirement cannot be 
met. 

(2) Special rule. For purposes of 
this paragraph, a United States person 
shall be considered to have owned stock 
during the period he was considered to 
have held the stock by reason of the ap¬ 
plication of section 1223. 

(c) Disqualification of domestic cor¬ 
poration as a result of changes in owner¬ 
ship of its stock— (1) General . (i) For 

purposes of paragraph (a) (1) (ii) of this 
section, the requirement of this para¬ 
graph must be met only if, on at least one 
day during the 10-year period ending on 
the date of the sale or exchange by a 
domestic corporation of a share of stock ' 
in a foreign corporation, one or more 
noncorporate United States shareholders 
(as defined in subdivision (iii) of this 
subparagraph) own more than 50 per¬ 
cent of the total combined voting power 
of all classes of stock entitled to vote of 
the domestic corporation. 

(ii) The requirement of this para¬ 
graph is that if one or more persons are 
noncorporate United States shareholders 
on the first such day (referred to in sub¬ 
division (i) of this subparagraph), such 
person or persons continue after such 
first day, at all times during the re¬ 
mainder of such 10-year period, to own 
in the aggregate more than 50 percent 
of the total combined voting power of all 
classes of stock entitled to vote of the 
domestic corporation. For purposes of 
determining whether a domestic corpo¬ 
ration meets the requirement of this 
paragraph, the stock owned by a United 
States person who is a noncorporate 
United States shareholder of a domestic 
corporation on such first day shall not be 
counted at any time after he ceases dur¬ 
ing such 10-year period to be a noncorpo¬ 
rate United States shareholder of such 
corporation. 

(iii) For purposes of this paragraph, 
the term “noncorporate United States 
shareholder” means, with respect to a 
domestic corporation, a United States 
person who is an individual, estate, or 
trust and who owns 10 percent or more 
of the total combined voting power of 
all classes of stock of such domestic 
corporation. 

(iv) For purposes of this paragraph, 
the percentage of the total combined 
voting power of stock of a foreign cor¬ 
poration owned by a United States per¬ 
son shall be determined in accordance 
with the principles of section 951(b) and 
the regulations thereunder. 


(2) Examples. The application of 
this paragraph may be illustrated by the 
following examples: 

Example (1). During the entire period 
beginning December 31, 1954, and ending 
December 31, 1964, domestic corporation N 
owns aU the stock of controlled foreign cor¬ 
poration X, a less developed country corpo¬ 
ration. On December 31, 1964. N recognizes 
gain upon the sale of ail its X stock. A. B, 
and C. who are unrelated individuals, were 
the only United States persons owning, or 
considered as owning, 10 percent or more of 
the total combined voting power of aU classes 
of stock entitled to vote of N at any time 
during the 10-year period December 31. 1954, 
through December 31. 1964. The percent¬ 
ages of the total combined voting power in 
N, which A, B. and C owned during such 10- 
year period, are as foUows: 


Owner 

Dec. 31, 19M- 
Apr. 1, 1957 

Apr. 2, 1957- 
Oct. 1, 1059 

Oct. 2, 1959- 
Dec. 31, 1904 


Percent 

Percent 

Percent 

A. 

20 

20 

20 

B.. 

9 

30 

30 

C. 

30 

15 

9 


Domestic corporation N does not meet the 
requirement of this paragraph with respect 
to the stock of controlled foreign corpora¬ 
tion X for the following reasons: 

(1) April 2, 1957, Is the first day (during 
the 10-year period ending on December 31. 
1964, the date N sells the X stock) on which 
noncorporate United States shareholders of 
N own more than 50 percent of the total 
combined voting power In N, and thus the 
requirement of this paragraph must be met. 
See subparagraph (l)(i) of this paragraph. 
Although A, B, and C did own, in the aggre¬ 
gate, more than 50 percent of such voting 
power before April 2. 1957. the voting power 
owned by B is not counted because B was not 
a noncorporate United States shareholder of 
N before such date. 

(ii) Although C is a noncorporate United 
States shareholder on April 2, 1957, C ceases 
to own 10 percent or more of the total com¬ 
bined voting power in N on October 2. 1959. 
Thus, after October 1, 1959. the N stock 
which C owns Is not counted for purposes of 
determining whether the more-than-50- 
pcrcent stock ownership test Is met. See 
subparagraph (1) (ii) of this paragraph. 
Accordingly, after October 1, 1959, the re¬ 
quirement of this paragraph is not met. 

Example (2). Assume the same facts as 
in example (1), except that B’s wife owns 
directly 5 percent of the total combined 
voting power in N from December 31. 1954, 
to December 31, 1964. On the basis of the 
assumed facts, N meets the requirement of 
this paragraph with respect to the stock of 
controlled foreign corporation X for tha 
following reasons: 

(1) December 31, 1954, is the first day (of 
the 10-year period ending on the date N sells 
the X stock) on which noncorporate United 
States shareholders of N own more than 50 
percent of the total combined voting power 
in N. B is a noncorporate United States 
shareholder on such date because he owns, 
and is considered as owning, 14 percent of 
the total combined voting power In N (9 per¬ 
cent directly, and, under section 958(b), 5 
percent constructively). Thus, on Decem¬ 
ber 31, 1954, noncorporate United States 
shareholders A, B. and C own, in the aggre¬ 
gate. more than 50 percent of the total com¬ 
bined voting power in N. 

(ii) A. B, and C, the noncorporate United 
States shareholders of N on December 31, 
1954, own, and are considered as owning, 
more than 50 percent of the total voting 
power of N from December 31, 1964, to Octo¬ 
ber 1, 1959. Since beginning on October 2, 
1959, A owns 20 percent and B owns, and is 
considered as owning, 35 percent of the total 














10602 

combined voting power in N, A and B own, 
and are considered as owning, more than 50 
percent of the total combined voting power 
In N from October 2, 1959. to December 31, 
1964. Therefore, the requirement of this 
paragraph is met. 

(d) Application of section to lower tier 
corporation —(1) General. For purposes 
of paragraph (g)(1) (ii) of § 1.1248-3, a 
United States person satisfies the require¬ 
ments of this subparagraph in respect 
of stock of a lower tier corporation which 
such person, by reason of his direct own¬ 
ership of the share (or block) of the first 
tier corporation sold or exchanged, owned 
within the meaning of section 958(a) (2) 
on the date he sold or exchanged such 
share (or block), if on such date— 

(1) The 10-year stock ownership re¬ 
quirement of paragraph (b) of this sec¬ 
tion is met by such person with respect 
to any stock in the lower tier corporation 
which such person so owned, and 

(ii) In the case of a United States per¬ 
son which is a domestic corporation, the 
requirement of paragraph (c) of this 
section, if applicable, is met. 

(2) Special rule. For purposes of this 
paragraph, in applying paragraphs (b) 
and (c) of this section, the sale or ex¬ 
change of a share (or block) of stock in 
a first tier corporation by a United 
States person shall be deemed to be the 
sale or exchange of any stock in a lower 
tier corporation which the person, by 
reason of his direct ownership of such 
share (or block) of the first tier corpora¬ 
tion, owned within the meaning of sec¬ 
tion 958(a) (2) on the date he actually 
sold or exchanged such share (or block) 
in the first tier corporation. 

§ 1.1248-6 Sale or exchange of stock in 
certain domestic corporations. 

(a) General rule. If a United States 
person recognizes gain upon the sale or 
exchange of a share (or block) of stock 
of a domestic corporation which was 
formed or availed of principally for the 
holding, directly or indirectly, of stock 
of one or more foreign corporations, and 
if the conditions of paragraph (a) (2) of 
§ 1.1248-1 would be met by such person 
in respect of the share (or block) if the 
domestic corporation were a foreign cor¬ 
poration, then section 1248 shall apply in 
respect of such gain in accordance with 
the rules provided in paragraph (b) of 
this section. 

(b) Application. (1) The gain re¬ 
ferred to in paragraph (a) of this section 
shall be included in the gross income of 
the United States person as a dividend 
under section 1248(a) to the extent of 
the earnings and profits attributable 
under § 1.1248-2 or § 1.1248-3, whichever 
is applicable, to the share (or block), 
computed, however, in accordance with 
the following rules: 

(i) The domestic corporation shall be 
treated as if it were a first tier foreign 
corporation; 

(ii) If, after the application of sub¬ 
division (i) of this subparagraph, the 
provisions of paragraph (a)(3) of 
§ 1.1248-2 or paragraph (f) of § 1.1248-3 
(as the case may be) would apply in 
respect of a foreign corporation the stock 
of which is owned (within the meaning 
of section 958(a)) by the domestic cor- 
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poration treated as the first tier corpora¬ 
tion, such foreign corporation shall be 
considered a lower tier corporation; 

(ill) Except to the extent provided in 
subdivision (iv) of this subparagraph, 
the earnings and profits of the domestic 
corporation treated as the first tier cor¬ 
poration accumulated for a taxable year, 
as computed under paragraph (d) of 
§ 1.1248-2 or paragraph (b) of § 1.1248-3 
(as the case may be), shall be considered 
to be zero; and 

(iv) If, during a taxable year, a 
domestic corporation treated as the first 
tier corporation realizes gain upon the 
sale or exchange of stock in a foreign 
corporation, and solely by reason of the 
application of section 337 (relating to 
certain liquidations) the gain was not 
recognized, then the earnings and profits 
of such domestic corporation accumu¬ 
lated for the taxable year, as computed 
under paragraph (d) of § 1.1248-2 or 
paragraph (b) of § 1.1248-3 (as the case 
may be), shall be considered to be an 
amount equal to the portion of such gain 
realized during the taxable year which, 
if section 337 had not applied, would 
have been treated as a dividend under 
section 1248(a). 

(2) If the person selling or exchanging 
the stock in the domestic corporation is 
an individual, the limitation on tax at¬ 
tributable to the amount included in his 
gross income as a dividend under sub- 
paragraph (1) of this paragraph shall 
be determined, in accordance with the 
principles of paragraph (f) of § 1.1248-4, 
by treating the domestic corporation as 
a first tier corporation. 

(3) (i) If the earnings and profits of 
the foreign corporation or corporations 
(or of the domestic corporation treated 
as a first tier corporation) to be taken 
into account under subparagraph (1) of 
this paragraph are not established in the 
manner provided in paragraph (a)(1) 
of § 1.1248-7, all of the gain from the 
sale or exchange of the share (or block) 
of the domestic corporation shall be 
treated as a dividend. 

(ii) To the extent that the person does 
not establish, in the manner provided in 
paragraph (c) of § 1.1248-7, the foreign 
taxes paid by such foreign corporation or 
corporations to be taken into account for 
purposes of computing the limitation on 
tax attributable to a share, such foreign 
taxes shall not be taken into account for 
purposes of such computation. 

(c) Corporation formed or availed of 
principally for holding stock of foreign 
corporations. Whether or not a domestic 
corporation is formed or availed of prin¬ 
cipally for the holding, directly or indi¬ 
rectly. of stock of one or more foreign 
corporations shall be determined on the 
basis of all the facts and circumstances 
of each particular case. 

§ 1.1248—7 Taxpayer to e&tal>lii*li earn¬ 
ings and profits and foreign taxes. 

(a) In general— (1) Earnings and 
profits. If a taxpayer sells or exchanges 
stock in a foreign corporation which was 
a controlled foreign corporation and the 
Commissioner determines that the tax¬ 
payer has not established the amount of 
the earnings and profits of the corpora¬ 
tion attributable to the stock under 


§ 1.1248-2 or § 1.1248-3, whichever is ap¬ 
plicable, all the gain from such sale or 
exchange shall be treated as a dividend 
under section 1248(a). See section 1248 
(g). A taxpayer shall be considered to 
have established such amount if— 

(1) He attaches to his income tax re¬ 
turn, filed on or before the last day pre¬ 
scribed by law (including extensions 
thereof) for his taxable year in which he 
sold or exchanged the stock, the sched¬ 
ule prescribed by paragraph (b) of this 
section, and 

(ii) He establishes in the manner pre¬ 
scribed by paragraph (d) of this section 
the correctness of each amount shown 
on such schedule. 

(2) Substantial compliance. Notwith¬ 
standing an omission of information 
from, or an error with respect to an 
amount showm on, the schedule referred 
to in subparagraph (l)(i) of this para¬ 
graph, a taxpayer shall be considered to 
have complied with such subparagraph 
( 1 ) (i) if— 

(1) He establishes that such omission 
or error was inadvertent, or due to rea¬ 
sonable cause and not due to willful 
neglect, and that he has substantially 
complied with the requirements of this 
section, and 

(ii) The taxpayer corrects such omis¬ 
sion or error at the time when he com¬ 
plies with paragraph (d) of this section. 

(3) Foreign taxes. For the require¬ 
ment to establish the amount of foreign 
taxes to be taken into account for pur¬ 
poses of section 1248(b), see paragraph 
(c) of this section. 

(b) Schedule attached to return. (1) 
The taxpayer shall attach to his income 
tax return for his taxable year in which 
he sold or exchanged the stock, a sched¬ 
ule showing his name, address, and 
identifying number. Except to the ex¬ 
tent provided in paragraph (e> of tms 
section, the schedule shall also show tne 
amount of the earnings and profits at¬ 
tributable under paragraph ‘a) « 
§ 1.1248-2 or paragraph (a) of § 

(as the case may be) to the stock, and, m 
order to support the computation of such 
amount, any additional information re¬ 
quired by subparagraphs ( 2 ), ( 3>, * 
and ( 5 ) of this paragraph. 

(2) The schedule shall also show ior 
the first tier corporation, and for eaca 
lower tier corporation as to wmen in¬ 
formation is required under subpar. 
graph ( 4 ) of this paragraph. <i ™ 
name of the corporation, (ii) the coup .. 
under whose laws the corporahon 
created or organized, and (Ui )tb 
day of the taxable year which the corpo¬ 
ration regularly uses in compuiu g 

income. . 

(3) If the amount of farmngs ana 

profits attributable to a block of 
sold or exchanged are computed unaer 
§ 1.1248-2, the schedule shall also sh 

(i) For each taxable year ot the c 
poration, beginning after P cce ”J‘ . iie id 
1962. during the period the taxpaye 
(or was considered to have held *, 023 ) 
son of the application of sect |® n 
the block, (a) the earnings andI P* 
accumulated for each such tax* > 
computed under paragraph c om- 
§ 1.1248-2, and (b) 
puted under paragraph (e) ( 1 > u 
of § 1.1248-2, 
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(ii> The number of shares in the block 
l and the total number of shares of the 


corporation outstanding during such 

period, 

(iii) If during the period the person 
held (or is considered to have held by 
reason of the application of section 1223) 
the block any amount was included un¬ 
der section 951 in the gross income of 
such person (or another person) in re¬ 
spect of the block, the computation of 
the excess referred to in paragraph (e) 
(3><ii> of § 1.1248-2, and 
•iv) If the amount of earnings and 
profits of a lower tier corporation attrib¬ 
utable to the block are computed under 
paragraph (a)(3) of § 1.1248-2. (a) the 
number of shares in the lower tier corpo¬ 
ration which the taxpayer owns within 
the meaning of section 958(a)(2), ( b ) 
the total number of shares of such lower 
tier corporation outstanding during such 
period, and (c), in respect of such lower 
tier corporation, the information pre¬ 
scribed in subdivisions (i) and (iii) of 
this subparagraph. 

(4) If the amount of earnings and 
profits attributable to a share (or block) 
sold or exchanged are computed under 
§ 1.1248-3, the schedule shall also show 
for each taxable year of the corpora¬ 
tion beginning after December 31, 1962, 
any day of which falls in a period or 
periods the taxpayer held (or was con¬ 
sidered to have held by reason of the ap¬ 
plication of section 1223) the stock while 
the cowration was a controlled foreign 
corporation— 

'i' The number of days In such pe¬ 
riod or periods, but only If such number 
Is less than the total number of days in 

such taxable year, 

' ip The earnings and profits accu- 
imrt ed * or tbe taxaWe year computed 
und f. r paragraph (b) of § 1.1248-3. 

*, lile number of shares In the cor- 
Poiation outstanding, or deemed under 
sS raph C> <2) of § u 248-3 to be out- 

n)4° n . eaCh day of the taxable year. 

,. '7 The taxpayer’s tentative ratable 

<dMa?th» Uted Under para sraph <c) or 
(vt case ma y be) of § 1.1248-3. 

scrmtion^nf m0U 2^ of ' and a sh ort de- 
°[ each adjustment to. the 

<e> of § uaSS.tS* Under paragraph 

refe V rL Th ,°n ar ? 0Unt ° f the »taMe share 
J 1 1248-3 Paiasraph <e)(l) of 

terred ° f a taxable year «- 

Paracra^h « paraeraph (4) of this 
t! >e taxDavpr a - Brst tler cor Poration. if 
under narat 1 requlred to compute 
his rataWe g e vfo Ph T (5) of 5 1124 &-3 

Profits for a taxah?i 016 earnin8s and 
tier r a taxable year of the lower 

taxable vear of* 1 a i tr « butable to such 
tion then fw Sl jeh first tier corpora- 

tier co-noraH taXable year of th e 
show— 0! Poration the schedule shall 

lated S C the r taxfhit nd Pr ° fits wcumu - 
tier corporation Xable ye . ar of the lower 
Sraph . b) o/§ i.x 24 ® PUted under pa ra- 

pa » : r»h h (f 1 nw n 1 t 5 e d escrlbed In 
St. 124 ^ f>(2) (i,) - ( Ui). and fiv) of 

tentativf^ataMe^ha ° f 016 ^Payer’s 
acable share computed under 


paragraph (f) (2) or (4) (as the case 
maybe) of § 1.1248-3, 

(iv) The amount of, and a short de¬ 
scription of each adjustment to, the 
tentative ratable share under paragraph 
(f)(5) of § 1.1248-3, and 

(v) The amount of the ratable share 
referred to in paragraph (f) (5) (i) of 
§ 1.1248-3. 

(c) Foreign taxes. (1) If the tax¬ 
payer fails to establish any portion of 
the amount of any foreign taxes which 
he is required to establish by subpara¬ 
graph (2) of this paragraph, then such 
portion shall not be taken into account 
under section 1248(b)(1)(B). 

(2) The taxpayer shall establish in 
respect of the stock he sells or exchanges 
the amount of the foreign taxes described 
in section 1248(b)(1)(B) paid by the 
first tier corporation for each taxable 
year of such corporation for which the 
information is required under paragraph 
(b) (3) or (4) of this section, and the 
amount of such taxes paid by each lower 
tier corporation for each taxable year (as 
to which information is required under 
paragraph (b) (3) (iv) or (5) of this sec¬ 
tion) of each such lower tier corpora¬ 
tion. A taxpayer shall be considered to 
have established the amount of such 
foreign taxes if— 

(i) He attaches to the schedule de¬ 
scribed in paragraph (b) of this section 
a supplementary schedule which, ex¬ 
cept to the extent provided in paragraph 
(e) of this section, sets forth the amount 
of such foreign taxes for each taxable 
year (of the first tier corporation and of 
each such lower tier corporation) as to 
which such amount must be established 
under this subparagraph, and 

(ii) He establishes in the manner pre¬ 
scribed by paragraph (d) (2) of this sec¬ 
tion the correctness of each amount 
shown on such supplementary schedule. 

(d) Establishing amounts on sched¬ 
ules. (1)A taxpayer shall be considered 
to have established, in respect of the 
stock he sold or exchanged, the correct¬ 
ness of an amount shown on a schedule 
described in paragraph (b) of this sec¬ 
tion only if he produces or provides with¬ 
in 90 days after demand by the district 
director (or within such longer period 
to which such director consents) — 

(1) The books of original entry, or 
similar systematic accounting records 
maintained by any person or persons on 
a current basis as supplements to such 
books, which establish to the satisfaction 
of the district director the correctness 
of each such amount, and 

(ii) In respect of any such books or 
records which are not in the English 
language, either an accurate English 
translation of any such records as are 
demanded, or the services of a qualified 
interpreter satisfactory to such director. 

(2) A shareholder shall be considered 

to have established in respect of such 
stock the correctness of an amount 
shown on a supplementary schedule de¬ 
scribed in paragraph (c) of this section 
only if he produces or provides within 
90 days after demand by the district di¬ 
rector (or within such longer period to 
which such director consents)_ 
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(i) Evidence described in paragraph 
(a) (2) of § 1.905-2 of such amount, or 

(ii) Secondary evidence of such 
amount, in the same manner and to the 
same extent as would be permissible un¬ 
der paragraph (b) of § 1.905-2 in the 
case of a taxpayer who claimed the bene¬ 
fits of the foreign tax credit in respect of 
such amount. 

(e) Insufficient information at time 
return is filed. If stock in a foreign cor¬ 
poration, which was a controlled foreign 
corporation, is sold or exchanged by a 
taxpayer during a taxable year of the 
corporation (or of a lower tier corpora¬ 
tion) which ends after the last day of the 
taxpayer’s taxable year in which the sale 
or exchange occurs, and if the last day 
prescribed by law (including extensions 
thereof) for filing the return for such 
taxable year of the taxpayer is not later 
than 90 days after the close of such tax¬ 
able year of any such corporation, then— 

(1) Such return, accompanied by any 
schedule described in paragraphs (b) 
and (e) of this section, may be filed on 
the basis of estimates of amounts or per¬ 
centages (for any such taxable year of 
any such corporation) required to be 
shown on any such schedules, and 

(2) If any such estimate differs from 
the actual amount or percentage, the 
taxpayer shall, within 90 days after the 
close of any such taxable year of any 
such corporation, file (or attach to a 
claim for refund or amended return 
filed) at the office of the district director 
with whom he filed the return a new 
schedule or schedules showing the actual 
amounts or percentages. 

IF.R. Doc. 64-7449; Filed, July 29. 1964; 

8:45 a.m.I 


[ 26 CFR Part 1 ] 

INCOME TAX 

Income of a Controlled Foreign Corpo¬ 
ration From Insurance of United 
States Risks 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth In tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sugges¬ 
tions pertaining thereto which are sub¬ 
mitted in writing, in duplicate, to the 
Commissioner of Internal Revenue. At¬ 
tention: CC: LR, Washington, D.C., 
20224, within the period of 45 days from 
the date of publication of this notice in 
the Federal Register. Any person sub¬ 
mitting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, in writing, to the Commissioner 
within the 45-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regula¬ 
tions are to be issued under the au¬ 
thority contained in section 7805 of the 
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Internal Revenue Code of 1954 <68A Stat. 
917; 26 U.S.C. 7805). 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) to section 
953 of the Internal Revenue Code of 1954, 
as added by section 12(a) of the Revenue 
Act of 1962 (76 Stat. 1006), such regu¬ 
lations are amended to include the fol¬ 
lowing new sections, effective with re¬ 
spect to taxable years of foreign corpora¬ 
tions beginning after December 31, 1962, 
and to taxable years of United States 
shareholders within which or with which 
such taxable years of such foreign 
corporations end: 

§ 1.953 Statutory provisions; income 
from insurance of United States 
risks. 

Sec. 953. Income from insurance of United 
States risks—(a) General rule. For pur¬ 
poses of section 952(a)(1), the term "in¬ 
come derived from the insurance of United 
States risks” means that Income which— 

(1) Is attributable to the reinsurance or 
the issuing of any insurance or annuity con¬ 
tract— 

(A) In connection with property in, or 
liability arising out of activity in, or in con¬ 
nection with the lives or health of residents 
of. the United States, or 

(B) In connection with risks not included 
in Bubparagraph (A) as the result of any 
arrangement whereby another corporation 
receives a substantially equal amount of 
premiums or other consideration in respect 
to any reinsurance or the Issuing of any in¬ 
surance or annuity contract in connection 
with property in, or liability arising out of 
activity in, or in connection with the lives 
or health of residents of. the United States, 
and 

(2) Would (subject to the modifications 
provided by paragraphs (1), (2), and (3) of 
subsection (b)) be taxed under subchapter 
L of this chapter if such income were the 
income of a domestic Insurance corporation. 

This section shall apply only in the case of a 
controlled foreign corporation which receives, 
during any taxable year, premiums or other 
consideration in respect of the reinsurance, 
and the issuing, of insurance and annuity 
contracts described in paragraph (1) in ex¬ 
cess of 5 percent of the total of premiums 
and other consideration received during such 
taxable year in respect of all reinsurance and 
issuing of insurance and annuity contracts. 

(b) Special rules. For purposes of sub¬ 
section (a) — 

(1) In the application of part I of sub¬ 
chapter L, life insurance company taxable 
Income is the gain from operations as defined 
in section 809(b). 

(2) A corporation which would, if it were 
a domestic Insurance corporation, be taxable 
under part n of subchapter L shall apply 
subsection (a) as if it were taxable under 
part in of subchapter L. 

(3) The following provisions of subchapter 
L shall not apply: 

(A) Section 809(d) (4)2 (operations loss 
deduction). 

(B) Section 809(d)(6) (certain nonpar¬ 
ticipating contracts). 

(C) Section 809(d)(6) (group life, acci¬ 
dent, and health insurance). 

(D) Section 809(d) (10) (small business 
deduction). 

(E) Section 817(b) (gain on property held 
on December 31, 1958, and certain substi¬ 
tuted property acquired after 1958). 

(F) Section 832(b)(5) (certain capital 
losses). 

(4) The items referred to in— 


(A) Section 809(c)(1) (relating to gross 
amount of premiums and other considera¬ 
tions) , 

(B) Section 809(c) (2) (relating to net de¬ 
crease in reserves), 

(C) Section 809(d)(2) (relating to net 
increase in reserves), and 

(D) Section 832(b)(4) (relating to pre¬ 
miums earned on insurance contracts), 

shall be taken into account only to the ex¬ 
tent they are in respect of any reinsurance 
or the Issuing of any insurance or annuity 
contract described in subsection (a)(1). 

(5) All items of Income, expenses, losses, 
and deductions (other than those taken into 
account under paragraph (4)) shall be prop¬ 
erly allocated or apportioned under regula¬ 
tions prescribed by the Secretary or his 
delegate. 

(Sec. 953 as added by sec. 12(a), Rev. Act 
1962 (76 Stat. 1006) ] 

§ 1.953-1 Income from insurance of 
United States risks. 

(a) In general. The subpart F income 
of a controlled foreign corporation for 
any taxable year includes its income de¬ 
rived from the insurance of United States 
risks for such taxable year. See section 
952(a)(1). A controlled foreign corpo¬ 
ration shall have income derived from 
the insurance of United States risks for 
such purpose if it has taxable income, as 
determined under § 1.953-4 or § 1.953-5, 
which is attributable to the reinsuring 
or the issuing of any insurance or an¬ 
nuity contract in connection with United 
States risks, as defined in 5 1.953-2 or 
§ 1.953-3, and if it satisfies the 5-percent 
minimum premium requirement pre¬ 
scribed in paragraph (b) of this section. 
It is immaterial for purposes of this sec¬ 
tion whether the person insured or the 
beneficiary of any insurance, annuity, or 
reinsurance contract is, as to such cor¬ 
poration, a related person or a United 
States shareholder. For definition of the 
term “controlled foreign corporation” for 
purposes of taking into account income 
derived from the insurance of United 
States risks under section 953, see sec¬ 
tion 957 (a) and (b) and §§ 1.957-1 and 
1 957—2. 

(b) 5-percent minimum premium re¬ 
quirement. A controlled foreign corpo¬ 
ration shall not have income derived 
from the insurance of United States risks 
for purposes of this section unless the 
premiums received by such corporation 
during the taxable year which are at¬ 
tributable to the reinsuring and the is¬ 
suing of insurance and annuity contracts 
in connection with the United States 
risks exceed 5 percent of the total pre¬ 
miums which are received by such cor¬ 
poration during such taxable year and 
which are attributable to the reinsur¬ 
ing and the issuing of insurance and 
annuity contracts in connection with all 
risks 

(c) General definitions. For purposes 
of §§ 1.953-1 to 1.953-6, inclusive— 

(1) Reinsurance, etc. The terms “re¬ 
insurance”, “insurance”, and “annuity 
contract” have the same meaning which 
they have for purposes of applying sec¬ 
tion 809(c)(1) or section 832(b)(4), as 
the case may be. 

(2) Premiums. The term “premiums” 
means the items taken into account for 
the taxable year under section 809(c) (1), 
or the amount computed for the taxable 


year under section 832(b) (4) without the 
application of subparagraph (Bj there-] 
of, as the case may be; except that, for 
purposes of determining the amount of 
premiums received in applying para¬ 
graph (b) of this section or paragraph 
(a) of § 1.953-3, advance premiums and 
deposits shall not be taken into account 

(3) Insurance company . The term 
“insurance company” has the same 
meaning which it has for purposes of 
applying section 801(a), determined by 
applying the principles of paragraph (a) 
of § 1.801-3. 

(4) Related person. The term “relat¬ 
ed person”, when used with respect to a 
controlled foreign corporation, shall have 
the meaning assigned to it by paragraph 
(e) of § 1.954-1. 

(5) Policy period. With respect to 
any insurance or annuity contract under 
which a corporation is potentially liable 
at any time during its taxable year, the 
term “policy period” means with respect II 
to such year each period of coverage un- I 
der the contract if such period begins or I 
ends with or within the taxable year, 
except that, if such period of coverage is I 
more than one year, such terra means I 
such of the following periods as are ap¬ 
plicable, each one of which is a policy pe¬ 
riod with respect to the taxable year: 

(i) The one-year period which begins 
with the effective date of the contract 
and begins or ends with or within the 
taxable year. 

(ii) The one-year period which begins 
with an anniversary of the contract and 
begins or ends with or within the taxable 
year, and 

(iii) The period of less than one year j 
if such period begins with an anniv ersary i 
of the contract, ends with the date on I 
which coverage under the contract ter- 1 
minates, and begins or ends with or with- 
taxable year. 

For such purposes, the effective date of 
the contract is the date on which cover¬ 
age under the contract begins, and the 
anniversary of the contract is the an¬ 
nual return of the effective date. The 
period of coverage under a contract is 
the period beginning with the effective 
date of the contract and ending with the 
date on which the coverage under the 
contract expires; except that, if the risk 
under the contract has been transferred 
by assumption reinsurance, the period 
of coverage shall end with the effective 
date of such transfer or, if the conti ac 
is cancelled, with the effective date oi 
cancellation. For this purpose, the term 
“assumption reinsurance” shall have 
meaning provided by paragraph (a 
(ii) of § 1.809-5. The application of tws 
subparagraph may be Illustrated > 
following examples: 

Example (J). Controlled 
tlon A Issues to domestic 1 f0v . 
an Insurance contract Which P^ . oa 
erage lor the 3% year Period 
July 1. 1963. Corporation A us “ ll ?g 63 tb , 
dar year as the taxable year. ^ A 

policy period under such contrM a* 19 64. 
Corporation is July 1, 1963* ^ _ uc h con- 

For 1964, the policy periods und * “ 1( j963. 
tract as to A Corporation ar • ^ j un e 
to June 30. 1964. and July 1. under 

30, 1965. For 1965. the poJicy P^^ July i, 
such contract as to A Corporati 
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1964. to June 30, 1965, and July 1, 1965, to 

December 31, 1965. 

Simple (2). The facts are the same as 
Id example (1) except that M Corporation 
cancels tb$ contract on August 31. 1963. For 
' 1563 , the policy period under such contract 
I ss to A Corporation is July 1, 1963, to August 
31. 1963. 

Example (3). The facts are the same as 
in example (1) except that on January 15, 
11X15, A Corporation cedes insurance under 
l the contract to controlled foreign corpora¬ 
tion B. which also uses the calendar year 
i as the taxable year. For 1964, the policy 
periods under such contract as to A Corpo¬ 
ration are July 1, 1963, to June 30, 1964, 

| and July 1, 1964, to June 30, 1965. For 1965. 
the policy periods under such contract as 
to both A C orporation and B Corporation 
are July 1. 1964, to June 30, 1965, and July 
1,1965, to December 31, 1965. 

Example (4). Controlled foreign corpora¬ 
tion C, which uses the calendar year as the 
taxable year, issues to domestic corporation 
N an Insurance contract which covers the 
marine risks in connection with shipping a 
machine to Europe. The contract does not 
specify the dates during which the machine 
Is covered, but provides coverage from the 
time the machine Is delivered alongside a 
named vessel in Hoboken, New Jersey, until 
the machine Ls delivered alongside such ves¬ 
sel In Liverpool, England. Such deliveries In 
New Jersey and England take place on Febru¬ 
ary 1, and February 28. 1963, respectively. 
Pbr 1963, the policy period under such con¬ 
tract as to C Corporation is February 1, to* 
February 28,1963. 

§ 1.953-2 Actual United States risks. 

(a) In general. For purposes of para¬ 
graph a) of § 1.953-1, the term “United 
States risks’’ means risks described In 
section 953(a)(1) (A) — 

(1) In connection with property In the 
United States (as defined in paragraph 
(b) of this section) , 

<2) In connection with liability arising 
out of activity in the United States (as 
(leaned in paragraph (c) of this section), 

or 

. In connection with the lives or 
Mth of residents of the United States 
jas defined in paragraph (d) of this 

section), 

^Purposes of section 953(a), the term 
united States” is used in a geographical 
inclucJ es only the States and 
of Columbia. Therefore, the 
or the issuing of insurance or 
anmrny contracts by a controlled for- 
nr^i 01 ? oiation ^ connection with 
a I 0ca ted in a foreign country or 
the United States, in eoli¬ 
th J? o Wltn activ *ty in a foreign coun¬ 
ts u? possessi on, or in connection with 
Unit/J e <L °* r health of citizens of the 
the it Mr who are not resid ents of 

Income tn St t! e ? wU1 not glve rise 

i 19vf i 40 ^ luch Paragraph (a) of 
rived h„ aPPhe8, unless the income de- 
ratil 'L,m e co T Ut ' oUed foreign corpo- 
incomr. X,? s , u< r h contracts constitutes 
*Sch ftv! ri I ed 111 connection with risks 

tlskXc ri B f deC i n , ed to be Unlted States 
as defined in § 1.953-3. 

WtermT’**' the United States. 
beans nm X°i! erty in the United States” 
graph mXfXhi' 88 defined in subpara- 
fhe Unlterii, 0 ^ Paragraph, which is in 
subpareXinh w ? thln the meaning of 
( 1 ) PrcS 2 , of ^is paragraph. 
>operK y defined - The term 
means any interest of an in- 


sured in tangible (including real and 
personal) or intangible property. Such 
interests include, but are not limited to. 
those of an owner, landlord, tenant, 
mortgagor, mortgagee, trustee, benefi¬ 
ciary. or partner. Thus, for example, if 
insurance is issued against loss from fire 
and theft with respect to an insured’s 
home and its contents, such risks in con¬ 
nection with property, whether the in¬ 
sured is the owner or lessee and whether 
the contents include furniture or cash 
and securities. Furthermore, if insur¬ 
ance is issued against all risks of dam¬ 
age or loss with respect to the automobile 
of an insured, such risks are risks in con¬ 
nection with property, whether the risks 
insured against may be caused by the in¬ 
sured. another person, or natural forces. 

(2) United States location —(i) in 
general. Property will be considered 
property in the United States when it is 
exclusively located in the United States. 
Conversely, property will be considered 
property not in the United States when 
it is exclusively located outside the 
United States. In addition, property 
which is ordinarily located in, but tem¬ 
porarily located outside, the United 
States wil be considered property in the 
United States both when it is ordinarly 
located in, and when it is temporarily 
located outside, the United States if the 
premium which is attributable to the re¬ 
insuring or issuing of any insurance con¬ 
tract in connection with such property 
cannot be allocated to, or apportioned 
between, risks incurred when such prop¬ 
erty is actually located in the United 
states and risks incurred when it is actu¬ 
ally located outside the United States. 
If such premium can be so allocated or 
apportioned on a bona fide basis, how¬ 
ever, such property will be considered 
property not in the United States when 
it is actually located outside the United 
States. The rules prescribed in subdi¬ 
visions (ii) to (ix). inclusive, of this sub- 
paragraph shall apply in determining 
whether property is, or will be consid¬ 
ered, exclusively located in the United 
States and whether property is. or will 
be considered, ordinarily located in the 
United States; such rules also limit the 
rule of premium allocation and appor¬ 
tionment prescribed in this subdivision. 
The determinations required by this sub- 
paragraph shall be made with respect 
to the location of property during the 
policy period applicable to the taxable 
year of the insuring or reinsuring cor¬ 
poration, or, if more than one policy 
period exists with respect to such taxable 
year, such determinations shall be made 
separately with respect to the location 
of property during each such policy 
period. 

(ii) Property in general—(a) Ordi¬ 
nary and temporary location. Except as 
otherwise provided in subdivisions (iii) 
to (ix), inclusive, of this subparagraph,, 
the determination of whether property 
is ordinarily located in the United States 
will depend on all the facts and circum¬ 
stances in each case. Property is ordi¬ 
narily located in the United States if 
its location in the United States is regu¬ 
lar. usual, or often occurring. However, 
in ail cases property will be considered 
ordinarily located in the United States if 
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it is actually located in the United States 
for an aggregate of more than 50 percent 
of the days in the applicable policy period 
whereas property will, under no circum¬ 
stances, be considered ordinarily located 
in the United States if it is actually 
located in the United States for an aggre¬ 
gate of not more than 30 percent of the 
days in the applicable policy period. 
Property which is ordinarily located in 
the United States is temporarily located 
outside the United States when it is 
actually located outside the United 
States. For purposes of determining the 
number and percent of the days in an 
applicable policy period, the term “day” 
means, not any 24-consecutive-hour 
period, but a continuous period of 
twenty-four hours commencing from 
midnight and ending with the following 
midnight; in determining the location 
of property for such purposes, an amount 
of time which is at least one-half of 
such a day. but less than the entire day, 
shall be considered a day, and an amount 
of time which is less than one-half of 
such a day shall not be considered a day. 

(5) Illustrations. The application of 
this subdivision may be illustrated by the 
following examples: 

Example ( 1 ). Controlled foreign corpora¬ 
tion A issues to domestic corporation M a 
comprehensive blanket or floater insurance 
policy which, for one year, covers inventory 
samples which M Corporation regularly ships 
from the United States in order to encourage 
sales. Such shipments are made on the con¬ 
dition that they be returned to the United 
States within 5 days after they are received. 
During the one-year policy period, such 
samples are sent from, and returned to, the 
United States 50 times, and during such one- 
year period are actually located in the United 
States for an aggregate of 120 days. Since 
the location of the samples in the United 
States during such one-year period is often 
recurring, they are property ordinarily 
located in, but temporarily located outside, 
the United States. Therefore, they will be 
considered property in the United States 
even though for such one-year period their 
location in the United States is not regular 
or usual and is not for an aggregate of more 
than 50 percent of the days in the policy 
period. However, if, by considering such 
factors as the terms and premium schedule 
of the insurance contract as well as the 
number, value, and duration of the location 
in and outside the United States, of such 
samples, the premium which ls attributable 
to the issuing of such contract can be al¬ 
located to, or apportioned between, risks 
occurring when such samples are actually 
located in the United States and risks oc¬ 
curring when they are actually located out¬ 
side the United States, such samples will be 
considered property not in the United States 
when they are actually located outside the 
United States. 

Example (2). A machine, located for sev¬ 
eral years in a foreign branch of a United 
States manufacturer, ls permanently trans¬ 
ferred to the home office of such manufac¬ 
turer, where It arrives on January 1, 1963, 
and remains for the remainder of 1963. 
Under a separate Insurance contract issued 
by a controlled foreign corporation, which 
uses the calendar year as the taxable year, 
such machine is insured against damage 
for the three-year period commencing on 
May 1, 1962. Because of the change in loca¬ 
tion of the machine, the premiums are in¬ 
creased as of January 1, 1963. Since the 
machine is in the United States from Janu¬ 
ary 1. 1963. to April 30, 1963. Its location in 
the United States is regular and usual dur- 
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lng the policy period of May 1. 1962, to April 
30. 1963. Accordingly, the machine is ordt- 
narily located in the United States for such 
policy period. However, since the premium 
which is attributable to the issuing of such 
contract is allocable to risks occurring when 
the machine is actually located in. and when 
it is actually located outside, the United 
States, such machine will be considered 
property not in the United States from May 
1. 1962, through December 31, 1962. 

(iii) Commercial motor vehicles, ships, 
aircraft, railroad rolling stock, and con¬ 
tainers. Any motor vehicle, ship, air¬ 
craft, railroad rolling stock, or any con¬ 
tainer transported thereby, which is used 
exclusively in the commercial transporta¬ 
tion of persons or property to or from the 
United States (including such trans¬ 
portation from one place to another in 
the United States) and is ordinarily lo¬ 
cated in the United States will be con¬ 
sidered property in the United States 
both when such property is ordinarily 
located in, and when such property is 
temporarily located outside, the United 
States. Whether such property is used 
in the transportation of persons or prop¬ 
erty to or from the United States and is 
ordinarily located in the United States 
are issues to be determined from all the 
facts and circumstances in each case. 
However, in all cases such transportation 
property will be considered ordinarily 
located in the United States if more than 
50 percent of the miles traversed during 
the applicable policy period in the use 
of such property are traversed within the 
United States or if such property is lo¬ 
cated within the United States more than 
50 percent of the time during such 
period. If such transportation property 
is considered property in the United 
States because more than 50 percent of 
the miles traversed during the applicable 
policy period in the use of such property 
are traversed within the United States, 
the apportionment of premium provided 
in subdivision (1) of this subparagraph 
shall be made on a mileage basis. If, 
however, such property is considered 
property in the United States because 
such property is located within the 
United States more than 50 percent of 
the time during the applicable policy 
period, the apportionment of premium 
provided in subdivision (i) of this sub- 
paragraph shall be made on a time basis. 
However, in all cases, such transportation 
property will not at any time be con¬ 
sidered property in the United States if 
not more than 30 percent of the miles 
traversed during the applicable policy 
period in the use of property are tra¬ 
versed in the United States, or if such 
property is located within the United 
States for not more than 30 percent of 
the time during such period. 

(iv) Noncommercial motor vehicles , 
ships, aircraft, and railroad rolling 
stock. Except as provided in subdivision 
(iii) of this subparagraph, any motor 
vehicle, ship or boat, aircraft, or railroad 
rolling stock which at any time is actu¬ 
ally located in the United States and 
which either (a) is registered with the 
United States, a State (including any 
political subdivision thereof), or any 
agency thereof or, (b) if not so registered, 
is owned by a citizen, resident, or cor¬ 
poration of the United States will be 
considered property which is ordinarily 


located in the United States. Unless the 
premium w T hich is attributable to the 
reinsuring or issuing of any insurance 
contract in connection with such prop¬ 
erty considered ordinarily located in the 
United States is specifically allocated 
under the contract to risks incurred 
when such property is actually located in 
the United States and to risks incurred 
when it is actually located outside the 
United States, such property will be con¬ 
sidered property in the United States 
both when it is ordinarily located in, and 
when it is temporarily located outside, 
the United States; under no circum¬ 
stances will such property be considered 
outside the United States on the basis of 
any apportionment of such premium. 

(v) Property exported or imported by 
railroad or motor vehicle. Any property 
which is exported from, or imported to, 
the United States by railroad or motor 
vehicle will be considered property 
ordinarily located in the United States 
which, when such property is not actu¬ 
ally located in the United States, is 
temporarily located outside the United 
States. For example, if an insurance 
contract reinsured or issued in connec¬ 
tion with property exported from the 
United States by motor vehicle covers 
risks commencing when such property 
is loaded on the motor vehicle at the 
United States warehouse and terminat¬ 
ing when such property is unloaded at 
the foreign warehouse, and if the pre¬ 
mium payable with respect to risks in¬ 
curred when the property is in the 
United States and risks incurred when 
the property is in the foreign country is 
not separately stated, such property will 
be considered property in the United 
States only until such property is actu¬ 
ally located outside the United States, 
provided that the premium can be 
properly apportioned (for example) on 
the basis of time or mileage, between 
risks incurred when the property is 
actually located in the United States and 
risks incurred when it is actually located 
outside the United States. If in such 
case the premium is not so apportionable. 
such property will be considered property 
in the United States both when such 
property is ordinarily located in, and 
when it is temporarily located outside, 
the United States. 

(vi) Property exported by ship or air¬ 
craft. If an insurance contract which 
is reinsured or issued in connection with 
property which is exported from the 
United States by ship or aircraft covers 
risks all of which terminate when such 
property is placed aboard a ship or air¬ 
craft at the United States port of exit 
for shipment from the United States, 
such property will be considered property 
in the United States. If such insurance 
contract covers risks all of which com¬ 
mence when such property is placed 
aboard a ship or aircraft at the United 
States port of exit for shipment from 
the United States, such property will be 
considered property not in the United 
States. If such insurance contract 
covers risks commencing before, and ter¬ 
minating after, such property is placed 
aboard a ship or aircraft at the United 
States port of exit for shipment from the 
United States, such property will be con¬ 
sidered property ordinarily located in the 


United States which, after such property 
is placed aboard such ship or aircraft at 
the United States port of exit, is tem¬ 
porarily located outside the United 
States. The application of this sub¬ 
division may be illustrated by the follow¬ 
ing example: 

Example. A controlled foreign corporation 
issues an insurance contract in connection 
with property exported from the United 
States by ship. The contract covers risks 
commencing after such property is removed 
from the United States warehouse and termi¬ 
nating when such property is unloaded at 
the foreign port of entry. Assuming that the 
premium payable with respect to the risks 
incurred before and the risks incurred after 
the property is placed aboard the ship at 
the United States port of exit for slilpment 
from the United States or with respect to the 
steps in handling such property during such 
coverage, such as transporting the property 
to the United States port of exit, unloading 
the property there, placing the property 
aboard the ship, holding the property aboard 
the ship in port, the actual voyage, and un- 
loading the property at the foreign port of 
entry, is separately stated in, or is deter¬ 
minable from, such contract, the property 
will be considered property in the United 
States only untU such property is placed 
aboard the ship at the United States port 
of exit for shipment from the United States. 
Assuming, however, that the premiums pay¬ 
able with respect to such Bteps. or with re¬ 
spect to the risks incurred before and the 
risks incurred after the property is placed 
aboard the ship at the United States port 
of exit, are not allocable or apporllonable 
under the contract, such property will be 
considered property In the United States both 
before and after such property Is placed 
aboard the ship at the United States port of 
exit. 


(vii) Property imported by ship or air - 
craft. If an insurance contract which is 
reinsured or issued in connection with 
property which is imported to the United 
States by ship or aircraft covers risks all 
of which terminate when such property 
is unloaded at the United States port of 
entry, such property will be considered 
property not in the United States, u 
such insurance contract covers risks au 
of which commence after such property 
is unloaded at the United States port « 
entry, such property will be considered 
property in the United States. If vsuen 
insurance contract covers risks com¬ 
mencing before, and terminating aite. 
such property is unloaded at the Unitea 
States port of entry, such proper^"" 
be considered property ordinarily locawa 
in the United States which, before such 
property is unloaded at the Unitedi S 
port of entry, is temporarily located out 
side the United States. For an iilustra 
tion pertaining to the allocation o 
portionment of the premium, see t 
ample in subdivision (vi) of this 

P& 'vW P Shipments originating 
terminating in the United j ace 

property which is shipped f ron J on P 
in the United States to anofch fl c ^i^ 
in the United States, on or over a lore ^ 
country, the high seas, or th 
waters of the United States wil ^ ^ 
sidered property actually locate* ^ p i e , 
times in the United States. Jorexamp^ 
property which is shipped p nain a 
York City to Los Angeles via the r < i 

Canal or from San Francisco to 
nr Alaska will be considered 





FEDERAL REGISTER 


10607 


Thursday , July 30, 1964 

actually located at all times in the United 

States. 

<ix) Shipments originating and ter¬ 
minating in a foreign country . Any 
property which is shipped by any means, 
or a combination of means, of trans- 
i portation from one foreign country to 
another foreign country (or from one 
place to another in the same foreign 
country) on or over the United States 
I will be considered property ordinarily 
| located in the United States which, 
when such property is not actually lo¬ 
cated in the United States, is tempo¬ 
rarily located outside the United States, 
except that such property, if it is lo¬ 
cated on or over the United States for 
only a trifling part of the shipment, 
will not at any time be considered prop¬ 
erty in the United States. The applica¬ 
tion of this subdivision may be illustrated 
by the following examples: 

Example (1). An insurance contract is 
issued by a controlled foreign corporation 
In connection with property shipped from 
Canada to Brazil via railroad to New York 
and then via ship to Brazil. The contract 
covers risks commencing when such prop¬ 
erty is delivered to the railroad by the Ca¬ 
nadian seller and terminating when such 
property Is unloaded at the Brazilian port 
of entry. The property wUl be considered 
property ordinarily located in the United 
States which, when such property is not 
actually located in the United States, is 
temporarily located outside the United 
States. Assuming that the premium payable 
with respect to risks incurred when such 
property is in Canada, in the United States. 
on the high seas, and in Brazil Is allocated 
or can be properly apportioned, for example, 
on the basis of time or mileage, between 
risks incurred when such property is actu¬ 
ally located in the United States and risks 
incurred when It is actually located outside 
the United States, such property will be 
considered property in the United States 
only when it is actually located in the 
United States. 

Example (2). Property is shipped from 
oeunuda to Mexico by an aircraft which 
wiring shipment flies over Florida. Such 
property will not at any time be considered 
property in the United States since it is 
^ in the United States for only a 
part of the flight. 

Lability from United States ac- 
my The term “liability arising out of 
* n the United States’’ means a 
ss as described in subparagraph ( 1 ) 
Zjr* Paragraph, or a liability, as de- 
111 subparagraph ( 2 ) of this par- 
*5 ? pb ’ w hich could arise from activity 
ac S!« pcI ? ormed 111 the United States, 
Paragraph ^ subparagraph (3) of this 

JLl: 0S i describ <rt. The term “loss” 
wh ih Potential loss of an insured 
0 f CPUld arise from the occurrence 
such insured against except that 

connpoff 31 do ? s no ^ i nclu( te any loss in 
Paramnh ,w ! th propert y described in 
arn^io Ph J b) of this section. For ex- 
lo, s P v’hirf 1 Juries the potential 
of outdoor C0X ^ arise the P rom oter 
celLtion 5 Porti ^ g events from the can- 

taclempn* 0 * an event because of 

“icieittent weather. 

abiliti-. a £ il ! tj L descr ibed. The term “li- 
ofan in 1 L U ^ es a11 Potential liability 
or other wis<? tort, contract, property, 
the doWh i' includ es, for example, 

acte of hie abUlt ! 0t a prlncl P al for 

acts of his agent, of a husband for 

No. 148—Pt. i- 7 


the acts of his spouse, and of a parent 
for the acts of his child. The term not 
only includes the direct liability which 
may be incurred, for example, by a tort¬ 
feasor to the person harmed, but also 
the indirect liability which may be in¬ 
curred, for example, by a manufacturer 
to the purchaser at retail for a breach of 
warranty. 

(3) Activity in the United States —(i) 
In general. A potential loss or liability 
will be considered a loss or liability which 
could arise from activity to be performed 
in the United States if the loss or liability 
will result, if at all, from an activity ex¬ 
clusively to be carried on in the United 
States. Conversely, a potential loss or 
liability will be considered a loss or lia¬ 
bility which could not arise from activity 
to be performed in the United States if 
the loss or liability will result, if at all, 
from an activity exclusively to be carried 
on outside the United States. In addi¬ 
tion, a potential loss or liability will be 
considered a loss or liability which could 
arise from activity to be performed in 
the United States if the loss or liability 
will result, if at all, from an activity ordi¬ 
narily to be carried on in, but partly to 
be carried on outside, the United States. 
If the premium which is attributable to 
the reinsuring or issuing of any insur¬ 
ance contract in connection with an ac¬ 
tivity ordinarily to be carried on in, but 
partly to be carried on outside, the 
United States can be allocated to, or ap¬ 
portioned between, the risks incurred 
with respect to the activity to be carried 
on in, and the risks incurred with respect 
to the activity to be carried on outside, 
the United States, such potential loss or 
liability will be considered a loss or lia¬ 
bility which could not arise from activity 
to be performed in the United States 
to the extent the loss or liability will 
result, if at all, from that activity to be 
carried on outside the United States. 
The rules prescribed in subdivisions (ii) 
to (vi), inclusive, of this subparagraph 
shall apply in determining whether an 
activity ordinarily is to be carried on in, 
but partly is to be carried on outside, the 
United States and in determining what 
is the activity of the insured to be per¬ 
formed from which a loss or liability will 
be considered to result; such rules also 
limit the rule of premium allocation and 
apportionment prescribed in this subdi¬ 
vision. The determinations required by 
this subparagraph shall be made with 
respect to the location of an activity of 
the insured to be performed during the 
policy period applicable to the taxable 
year of the insuring or reinsuring cor¬ 
poration, or, if more than one policy pe¬ 
riod exists with respect to such taxable 
year, such determinations shall be made 
separately with respect to the location 
of the activity during each such period. 

(ii) Substantial activity carried on in 
the United States. The term “activity*’ 
is used in its broadest sense and includes 
the performance of an act unlawfully 
undertaken, the wrongful performance of 
an act lawfully undertaken, and the 
wrongful failure to perform an act law¬ 
fully required to be undertaken. With 
respect to a loss described in subpara¬ 
graph ( 1 ) of this paragraph, the term 
“activity” includes the occurrence of the 


event insured against. The determina¬ 
tion of whether an activity ordinarily is 
to be carried on in, but partly is to be 
carried on outside, the United States will 
depend on all the facts and circum¬ 
stances in each case. An activity ordi¬ 
narily is to be carried on in the United 
States if a substantial amount of such 
activity is to be carried on in the United 
States. Factors which will be taken into 
account in determining whether a sub¬ 
stantial amount of activity is to be car¬ 
ried on in the United States include, but 
are not limited to, the location of the in¬ 
sured’s assets, the place where personal 
services are performed, and the place 
where sales occur, which are connected 
with such activity. In all cases an ac¬ 
tivity will be considered substantially to 
be carried on in the United States if more 
than 50 percent of the insured’s total 
assets, personal services, and sales, if 
any, connected with such activity are 
located, performed, or occur in the 
United States. On the other hand, an 
activity will, under no circumstances, be 
considered substantially to be carried on 
in the United States if not more than 
30 percent of the insured's total assets, 
personal services, and sales, if any, con¬ 
nected with such activity are located, 
performed, or occur in the United States. 
For this purpose, the mean of the value 
of the total assets at the beginning and 
end of the policy period shall be used, 
determined by taking assets into account 
at their actual value (not reduced by lia¬ 
bilities), which, in the absence of af¬ 
firmative evidence to the contrary, shall 
be deemed to be (a) face value in the 
case of bills receivable, accounts receiv¬ 
able, notes receivable, and open accounts 
held by a controlled foreign corporation 
using the cash receipts and disbursement 
method of accounting and (b) adjusted 
basis in the case of all other assets. Per¬ 
sonal services shall be measured by the 
amount of compensation paid or accrued 
for such services, and sales shall be meas¬ 
ured by the volume of gross sales. An 
activity is to be carried on partly out¬ 
side the United States if it is to be 
carried on, whether substantially or in- 
substantially, outside the United States. 

(iii) Manufacturing, producing, con¬ 
struing , or assembling activity . If a 
person who is to manufacture, produce, 
construct, or assemble property is poten¬ 
tially liable with regard to the consump¬ 
tion or use of such property, such poten¬ 
tial liability will be considered to result 
from the activity to be performed of 
manufacturing, producing, constructing, 
or assembling such property. If such 
person is to manufacture, produce, con¬ 
struct, or assemble more than one type 
of product, the potential liability with 
regard to the consumption or use of one 
of such products will be considered to 
result from the activity to be performed 
of manufacturing, producing, construct¬ 
ing, or assembling that particular prod¬ 
uct. For example, the potential liability 
of a building contractor, which is to con¬ 
struct apartment buildings only in the 
United States, for the improper con¬ 
struction of, or the failure to construct, 
an apartment building, will be considered 
to result from an activity exclusively to 
be carried on in the United States and 
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will be considered a liability which could 
arise from activity to be performed in 
the United States. In further illustra¬ 
tion, the potential liability (which is 
covered by a single policy of insurance) 
of a domestic corporation, which is to 
assemble refrigerators exclusively in the 
United States and manufacture auto¬ 
mobiles both in a foreign country and 
in the United States through substantial 
activity carried on in each of such coun¬ 
tries. for the negligent manufacturing of 
a part for one of the automobiles by the 
foreign branch, will be considered to re¬ 
sult from an activity ordinarily to be 
carried on in. but partly to be carried on 
outside, the United States and will be 
considered a liability which could arise 
from activity to be performed in the 
United States. 

(iv) Selling activity . If a person is 
potentially liable with regard to selling 
activity to be performed, such liability 
will be considered, except as provided in 
subdivisions (iii), (v), and <vi) of this 
subparagraph, to result from such selling 
activity. A person will be considered to 
be engaged in selling activity if such 
person engages in an activity resulting 
in the sale of property. Thus, it is im¬ 
material that, under the Code, such 
activity would not constitute engaging 
in or carrying on a trade or business in 
the country in which such activity is 
carried on, the property in the goods 
does not pass in such country, or delivery 
of the property is not made in such 
country. For example, if a wholesale 
distributor, which purchases and ware¬ 
houses its inventory and manages its en¬ 
tire business operations in a foreign 
country and whose only contact in the 
United States is to induce sales of such 
inventory to United States retail outlets 
by advertising in trade publications and 
distributing sales catalogues, is potenti¬ 
ally liable for a breach of warranty with 
regard to the sale of property to a United 
States retail outlet, such potential lia¬ 
bility will be considered to result from 
an activity exclusively to be carried on 
in the United States and will be con¬ 
sidered a liability which could arise from 
activity to be performed in the United 
States. 

(v) Liability from service or driving 
activity —(a) In general . If a person is 
potentially liable with regard to any 
service activity to be performed, or is po¬ 
tentially liable with regard to driving ac¬ 
tivity to be performed in connection with 
a motor vehicle, ship or boat, aircraft, or 
railroad rolling stock, whether or not ex¬ 
clusively to be used in the commercial 
transportation of persons or property, 
such potential liability will be considered 
to result from such service or driving 
activity. For example, if an oil company 
which is to drill for oil exclusively in a 
foreign country is potentially liable with 
regard to the negligent handling by its 
employees of explosives in the course of 
such drilling there, such potential lia¬ 
bility will be considered to result from 
an activity exclusively to be carried on 
outside the United States and will be 
considered a liability which could not 
arise from activity to be performed in the 
United States. In further illustration, 
if a corporation which is to service ma¬ 


chinery exclusively in a foreign country 
under servicing contracts is potentially 
liable with regard to the negligent re¬ 
pairing of a machine under such a con¬ 
tract, such potential liability will be con¬ 
sidered to result from an activity exclu¬ 
sively to be carried on outside the United 
States and will be considered a liability 
which could not arise from activity to be 
performed in the United States. 

(b) Location of activities in connec¬ 
tion with transportation property. For 
purposes of (a) of this subdivision, serv¬ 
ice or driving activity to be performed 
in connection with a motor vehicle, air¬ 
craft. ship or boat, or railroad rolling 
stock, whether or not exclusively to be 
used in the commercial transportation 
of persons or property, will be considered 
activity to be performed in the United 
States if the activity is to be carried on 
at a time when such property is or will 
be considered, in accordance with sub¬ 
division (iii) or (iv) of paragraph (b) (2) 
of this section, actually in the United 
States or ordinarily located in the United 
States. However, if the premium which 
is attributable to the reinsuring or is¬ 
suing of any insurance contract in con¬ 
nection with such service or driving ac¬ 
tivity which is to be carried on at a time 
when such property is, or will be con¬ 
sidered, ordinarily located in the United 
States can be allocated to, or appor¬ 
tioned between, the risks incurred when 
such property is actually located in the 
United States and risks incurred when it 
is actually located outside the United 
States, such potential liability will be 
considered a liability which could arise 
from activity to be performed in the 
United States only when such property is 
actually located in the United States. 
Any allocation or apportionment of 
premium under the preceding sentence 
shall be made in accordance with the 
rules of allocation and apportionment 
provided in subdivision (id) or (iv) of 
paragraph (b) (2) of this section. For 
example, if a person is potentially liable 
with regard to the performance of serv¬ 
ices outside the United States in the 
operation of a motor vehicle which is to 
be used exclusively in the commercial 
transportation of persons to and from 
the United States and which, because 
more than 50 percent of the miles 
traversed during the applicable policy 
period in the use of such property are 
traversed in the United States, is con¬ 
sidered ordinarily located in the United 
States, such potential liability will be 
considered to be a liability which could 
not arise from activity to be performed in 
the United States, only to the extent that 
the premium which is attributable to 
the reinsuring or issuing of any insurance 
contract in connection with such service 
activity is apportioned on a mileage basis 
between the risks incurred when such 
motor vehicle is actually located in the 
United States and when such vehicle is 
actually located outside the United 
States. See paragraph (b) (2) (iii) of 
this section. In further illustration, if 
a person is potentially liable with regard 
to his negligent driving of a motor vehi¬ 
cle which is not to be used exclusively 
in the commercial transportation of per¬ 
sons or property, which is registered with 


any State, and which is driven both in 
the United States and a foreign country, 
such potential liability will be considered 
a liability which could arise from activity 
to be performed in the United States, un¬ 
less the premium which is attributable 
to the reinsuring or issuing of an in¬ 
surance contract in connection with such 
driving to be performed in such motor 
vehicle ordinarily located in the United 
States is specifically allocated under the 
contract to risks incurred with respect 
to driving to be performed in, and to 
risks incurred with respect to driving to 
be performed outside, the United States. 
See paragraph (b) (2) (iv) of tills sec¬ 
tion. 

(c) Illustration. The application of 
this subdivision may be further illus¬ 
trated by the following example: 

Example. Controlled foreign corporation 
A is a wholly owned subsidiary of domestic 
corporation M. Both corporations are Insur¬ 
ance companies and use the calendar year 
as the taxable year. Corporation M Is ex¬ 
clusively engaged in issuing to owners of 
commercial rental property which is located 
In the United States Insurance contracts 
which cover any harm which may be caused 
In 1963 by the tortious conduct of the own¬ 
ers* employees in managing and maintain¬ 
ing such property. The owners insured un¬ 
der such contracts include both residents and 
nonresidents of the United States. In 1963. 
M Corporation cedes to A Corporation one- 
half of the Insurance contracts Issued by 
M Corporation In that year, including the 
contracts issued to nonresidents. Income of 
A Corporation derived in 1963 from reinsur¬ 
ing the risks of M Corporation is income 
from the insurance of United States risks 
since all the insurance contracts reinsured 
by It are in connection with a liability which 
could arise from service activity to be per¬ 
formed In the United States. 


(vi) Liability from delivery of prop¬ 
erty. If the person who Is obligated 
to deliver property is potentially liable 
with regard to such delivery such poten¬ 
tial liability will be considered to result 
from the activity to be performed of de¬ 
livering such property. For example, u 
a corporation which is to export all oi 
its inventory from the United States ‘ 
foreign countries or possessions of tn 
United States is potentially liab J e ***“ 
regard to its failure to make delivery 
outside the United States of *™' e ntory 
it has sold, such potential liability wjU 
be considered to result from an act) . . 
exclusively to be carried on outside \ ^ 

United States and will be considered a 

liability which could not arise from 
tivity to be performed in the Umtoi 
States. In further illustration, if a cor 
poration which is to export all o 
inventory from a foreign country t 
United States Is potentially UaW ® the 
regard to its improper delivery - 
United States of inventory it has soi. 
such potential liability will be conddered 

to result from an activity exclusively w 

be carried on in the United Sta d 
will be considered a liability wWch ° 
arise from activity to be performed u 

United States. , states 

(d) Lives or health of UvitedSt*™ 
residents. Risks in connection* lth^ 
lives or health of residents 
States include those risks .wWch 
subject of insurance contracts ref ^ 
to in section 801(a), relating 
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on of a life insurance company. If 
I the insured is a resident of the United 
States at the time the insurance contract 
is approved, the risk is in connection with 
the life or health of a resident of the 
United States for the period of coverage 
tinder the contract. However, if during 
such period of coverage the insured noti¬ 
fies the insurer, or circumstances known 
to the insurer indicate, that the insured 
is no longer a resident of the United 
States, the risk shall cease to be a risk 
in connect ion with the life or health of a 
resident of the United States for the 
policy period in which the insured gives 
such notice or such circumstances are 
known to the insurer, and for each sub¬ 
sequent policy period. Conversely, if the 
' insured is a resident of a particular for- 
1 dgn country at the time the insurance 
contract is approved, the risk is in con¬ 
nection with the life or health of a resi¬ 
dent of such foreign country for the pe¬ 
riod of coverage under the contract. 
However, if during such period of cov¬ 
erage the insured notifies the insurer, or 
circumstances known to the insurer indi¬ 
cate. that the insured is no longer a resi¬ 
dent of such foreign country, the risk 
| shall cease to be a risk in connection with 
the life or health of a resident of such 
[ particular foreign country for the policy 
period in which the insured gives such 
notice or such circumstances are known 
I to the insurer, and for each subsequent 
policy period. In determining the coun¬ 
try of residence of an insured, the prin- 
I ciples of §$ 1.871-2 to 1.871-5, inclusive, 
and of paragraph (a) of § 1.911-2, relat¬ 
ing to the determination of residence and 
1 nonresidence in the United States, and 
of foreign residence, shall apply. Citi¬ 
zens of the United States are not resi¬ 
dents of the United States merely be¬ 
cause of their citizenship. The appli¬ 
cation of this paragraph may be 
Illustrated by the following example: 

Example Controlled foreign corporation 
A is a wholly owned subsidiary of domestic 
corporation M. Corporation A uses the cal¬ 
endar year as the taxable year and is engaged 
® “ e hfe insurance business in foreign 
x - In 1963, A Corporation issues 
Wainary lire insurance contracts on the lives 
w residents of the United States, including 
issued on February 1, 1963. to R. a citizen 
n country Y and a resident of the 

united states on such date. All activity in 
nnectlon with the Issuing of such con- 
15 trailsa cted by mail. On May 1, 1963. 
«t ft v?« n ? 0Ils his Unite< * States residence and 
Wishes residence in foreign country Z. 
^ 6 are no clr cumstances known to A Cor- 
uon that R has changed his residence 
(W R ' ° n March 1964 ’ actually notifies A 
(wf a ^ 0ri oi that change. Income of A 
trv for the P oli cy period of Febru- 

tuch ’i 63, t0 Januar y 31. 1964, from issuing 
from ;r mranc€ contracts is income derived 
Howpr* lnsuranc e of United States risks, 
for th Q er ' ? come °f A Corporation derived 
Januirv^i Cy perl<x * °f February 1, 1964. to 
U nni i« 3 ' 1965 ‘ f rom R ’ s insurance contract 
UniiPrt ^ c + ome derived from the insurance of 
Qllecl States risks. 

•953-3 Hisks deemed to he United 

Males risks. 

Post* arrangements. For pur- 

E?fe r ? raph (a) of § 1-953-1, the 
under Sta tes risks” also includes 

are deem 1 !? 11 953<a >(l>(B) risks which 
deemed to be United States risks. 


They are risks (other than United States 
risks described in section 953(a)(1)(A) 
and § 1.953-2) which a controlled foreign 
corporation reinsures under an insurance 
or annuity contract, or with respect to 
which a controlled foreign corporation 
issues any insurance or annuity contract, 
in accordance with any arrangement 
whereby another corporation which is 
not a controlled foreign corporation re¬ 
ceives an amount of premiums (for re¬ 
insuring or issuing any insurance or an¬ 
nuity contract in connection with the 
United States risks described in section 
953(a)(1)(A) and § 1.953-2) which is 
substantially equal to the amount of 
premiums which the controlled foreign 
corporation receives under its contracts. 
Arrangements to which this rule applies 
include those entered into by the con¬ 
trolled foreign corporation, by its United 
States shareholders, or by a related 
person. 

(b) Evidence of arrangements . The 
determination of the existence of an ar¬ 
rangement referred to in paragraph (a) 
of this section shall depend on all the 
facts and circumstances in each case. 
In making this determination, it will be 
recognized that arrangements of this 
type generally are orally entered into 
outside the United States and that direct 
evidence of such an arrangement is not 
ordinarily available. Therefore, in de¬ 
termining the existence of such an ar¬ 
rangement, consideration will be given 
to whether or not there is substantial 
similarity between the type, location, 
profit margin expected, and loss experi¬ 
ence of the risks which the corporation 
which is not a controlled foreign cor¬ 
poration insures or reinsures and the 
risks which the controlled foreign cor¬ 
poration insures or reinsures. Further, 
consideration will be given to the exist¬ 
ence of prior similar arrangements be¬ 
tween, and the identity of the directors 
or shareholders of, the corporation which 
is not a controlled foreign corporation, 
its shareholders, or related persons and 
the controlled foreign corporation, its 
shareholders, or related persons. How¬ 
ever, the absence of such prior arrange¬ 
ments or identity of directors or share¬ 
holders will not of itself establish the 
nonexistence of an arrangement referred 
to in paragraph (a) of this section. In 
determining whether the amounts re¬ 
ceived by the controlled foreign cor¬ 
poration and the corporation which is 
not a controlled foreign corporation are 
substantially equal, the period in which 
the controlled foreign corporation re¬ 
ceives premiums need not be the same as, 
or identical in length with, that of the 
corporation which is not a controlled for¬ 
eign corporation nor limited to a taxable 
year of the controlled foreign corpora¬ 
tion. 

(c) Illustrations. The application of 
this section may be illustrated by the 
following examples: 

Example (1). Controlled foreign corpora¬ 
tion A is a wholly owned subsidiary of do¬ 
mestic corporation M. Foreign corporation B 
is a wholly owned subsidiary of foreign cor¬ 
poration R. All corporations use the calen¬ 
dar year as the taxable year. Corporations 
M and R. which are not related persons, agree 
that from July 1, 1963, through December 31, 
1963, B Corporation will reinsure all risks of 


M Corporation which are United States risks 
described in section 963(a)(1)(A), and that 
from January 1, 1964. through June 30. 1964. 
A Corporation will reinsure all risks of R 
Corporation which are not United States 
risks described in section 953(a)(1)(A). The 
amount of premiums received by A Corpora¬ 
tion and B Corporation, respectively, as a 
result of the agreement are substantially 
equal. The income of A Corporation derived 
in 1964 from reinsuring the risks of R Cor¬ 
poration is Income derived from the insur¬ 
ance of United States risks described in sec¬ 
tion 953(a)(1)(B). 

Example (2). Assume the same facts os in 
example (1), except that M and R Corpora¬ 
tions also agree, as part of their arrangement, 
that from July 1. 1964. through December 
31, 1964, B Corporation will reinsure all risks 
of M Corporation which are United States 
risks described in section 953(a)(1)(A). and 
that from January 1, 1965. through June 30, 
1965, A Corporation will reinsure all risks of 
R Corporation which are not United States 
risks described in section 953(a) (1) (A). The 
amount of premiums derived by B Corporation 
from July 1, 1963, through December 31, 1963. 
under the agreement is not substantially 
equal to the amount of premiums derived by 
A Corporation from January 1, 1964. through 
June 30, 1964, and the amount of premiums 
derived by B Corporation from July 1, 1964. 
through December 31. 1964, is not substan¬ 
tially equal to the amount of premiums de¬ 
rived by A Corporation from January 1. 1965. 
through June 30. 1965. However, the aggre¬ 
gate amount of premiums received by B Cor¬ 
poration under the arrangement is substan¬ 
tially equal to the aggregate amount of 
premiums received by A Corporation. The 
income of A Corporation derived In 1964 and 
1965 from reinsuring the risks of R Corpora¬ 
tion Is Income derived from the insurance of 
United States risks described In section 953 
(a)(1)(B). 

Example ( 3 ). Assume the same facts as in 
example (1). except that foreign corporation 
C is also a wholly owned subsidiary of R 
Corporation. Assume that C Corporation 
uses the calendar year as Its taxable year. 
Assume further that M Corporation and R 
Corporation agree that from July 1. 1963. 
through December 31, 1963, B Corporation 
and C Corporation together will reinsure the 
United States risks described In section 953 
(a) (1) (A) of M Corporation. The amount of 
premiums received by B Corporation In re¬ 
spect of such United States risks is equal 
to one-third of the amount received by A 
Corporation in respect of the risks which are 
not United States risks described in section 
953(a) (1) (A), and the amount of premiums 
received by C Corporation in respect of such 
United States risks is equal to two-thirds of 
the amount so received by A Corporation. 
The income of A Corporation derived in 1964 
from reinsuring the risks of R Corporation is 
income derived from the insurance of United 
States risks described in section 953(a)(1) 
(B). 

Example (4). Assume the same facts as in 
example (3). except that controlled foreign 
corporation D Is also a wholly owned sub¬ 
sidiary of M Corporation and uses the calen¬ 
dar year as its taxable year. Assume further 
that M Corporation and R Corporation agree 
that in 1964 R Corporation will pay premiums 
of $300,000 to A Corporation and $700,000 to 
D Corporation to reinsure all risks of R Cor¬ 
poration which are not United States risks 
described in section 953(a)(1)(A), and that 
in 1963 M Corporation will pay premiums of 
$400,000 to B Corporation and $600,000 to C 
Corporation to reinsure all risks of M Cor¬ 
poration which are United States risks de¬ 
scribed in section 953(a) (1) (A). The Income 
of A Corporation and D Corporation derived 
In 1964 from reinsuring the risks of R Cor¬ 
poration is income derived from the Insur¬ 
ance of United States risks described in sec¬ 
tion 953(a)(1)(B). 
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Example (5). Controlled foreign corpora¬ 
tion A is a wholly owned subsidiary of do¬ 
mestic insurance corporation M. Controlled 
foreign corporation B is a wholly owned 
subsidiary of domestic insurance corpora¬ 
tion N. All corporations use the calendar 
year as the taxable year. As a result of an 
arrangement between M Corporation and N 
Corporation, in 1963 A Corporation reinsures 
all the United States risks described in sec¬ 
tion 953(a)(1)(A) of N Corporation, and B 
Corporation reinsures all the United States 
risks described in section 953(a)(1)(A) of 
M Corporation. The premiums and other 
consideration received by A Corporation and 
B Corporation in respect of such reinsurance 
are not substantially equal. The income of 
A Corporation and B Corporation in 1963 
from reinsuring the risks of N Corporation 
and M Corporation, respectively, is income 
derived from the insurance of United States 
risks described in section 953(a) (1) (A) and 
is not income derived from the insurance of 
United States risks described in section 
953(a)(1)(B). 

Example (6). Assume the same facts as in 
example (5), except that B Corporation is 
not a controlled foreign corporation. The 
income of A Corporation in 1963 from re¬ 
insuring the risks of N Corporation is income 
derived from the insurance of United States 
risks described in section 953(a)(1)(A) and 
is not Income derived from the Insurance of 
United States risks described in section 
953(a)(1)(B). 

§ 1.933—4 Taxable income to which sec¬ 
tion 933 applies. 

(a) Taxable income defined —(1) Life 
insurance taxable income. For a con¬ 
trolled foreign corporation which is en¬ 
gaged in the business of reinsuring or 
issuing insurance or annuity contracts 
and which, if it were a domestic cor¬ 
poration engaged only in such business, 
would be taxable as a life insurance com¬ 
pany to which part I (sections 801 
through 820) of subchapter L of the 
Code applies, the term “taxable income” 
means for purposes of paragraph (a) of 
§ 1.953-1 the gain from operations, as 
defined in section 809(b) and as modified 
by this section, derived from and attrib¬ 
utable to the insurance of United States 
risks. For purposes of determining 
such taxable income, the provisions of 
section 802(b) (relating to the definition 
of life insurance company taxable in¬ 
come) shall not apply. 

(2) Mutual and other insurance tax¬ 
able income. For a controlled foreign 
corporation which is engaged in the busi¬ 
ness of reinsuring or issuing insurance 
or annuity contracts and which, if it 
were a domestic corporation engaged 
only in such business, would be taxable 
as a mutual insurance company to which 
part n (sections 821 through 826) of 
subchapter L of the Cpde applies or as a 
mutual marine insurance or other in¬ 
surance company to which part HI (sec¬ 
tions 831 and 832) of subchapter L of the 
Code applies, the term “taxable income” 
means for purposes of paragraph (a) of 
§ 1.953-1 taxable income, as defined in 
section 832(a) and as modified by this 
section, derived from and attributable to 
the insurance of United States risks. 
Determinations for purposes of this sub- 
paragraph shall be made without regard 
to section 501 (c) (15). 

(3) Corporations not qualifying as in¬ 
surance companies. For special rules ap¬ 


plicable under this section in the case of 
a controlled foreign corporation which, if 
it were a domestic corporation, would not 
qualify as an insurance company, see 
§ 1.953-5. 

(b) Certain provisions inapplicable. 
In determining taxable income under 
this section, the following provisions of 
subchapter L of the Code shall not apply: 

(1) Section 809(d) (4), relating to the 
operations loss deduction; 

(2) Section 809(d) (5), relating to cer¬ 
tain nonparticipating contracts; 

(3) Section 809(d) (6), relating to cer¬ 
tain accident and health insurance and 
group life insurance; 

(4) Section 809(d) (10), relating to 
small business deduction; 

(5) Section 817(b), relating to gain on 
property held on December 31, 1958, and 
certain substituted property acquired 
after 1958; and 

(6) Section 832(c)(5), relating to 
capital losses. 

(c) Computation of reserves required 
by law —(1) Law applicable in determin¬ 
ing reserves. The reserves which will be 
taken into account as reserves required 
by law, in determining for any taxable 
year whether a controlled foreign corpo¬ 
ration is a controlled foreign corpora¬ 
tion described in paragraph (a)(1) or 
paragraph (a)(2) of this section or in 
determining taxable income of a con¬ 
trolled foreign corporation for the tax¬ 
able year under paragraph (a) of this 
section, shall be the reserves which are 
required by the following laws: 

(1) Law of a State. The law of the 
State or States to which the insurance 
business of the controlled foreign corpo¬ 
ration is subject, but only with respect to 
its United States business, if any, which 
is taxable under section 819(a). 

(ii) Law of a foreign country. To the 
extent of such corporation’s insurance 
business not taxable under section 819 
(a), the law of the foreign country or 
countries, including any applicable polit¬ 
ical subdivision thereof, to which the in¬ 
surance business of such corporation is 
subject, but only to the extent that the 
amount of the reserves determined by 
applying such law is not greater than 
the amount of the reserves which would 
result if such reserves were determined 
by applying the minimum standards of 
the law of New York as if such corpora¬ 
tion were an insurance company trans¬ 
acting all of its insurance business (other 
than its United States business which is 
taxable under section 819(a)) for such 
taxable year in such State. In determin¬ 
ing whether or not the reserves deter¬ 
mined by applying the law of any foreign 
country are greater than the amount of 
the reserves which would result if such 
reserves were determined by applying the 
minimum standards of the law of New 
York, the total amount of reserves which 
results from applying the entire law of 
such foreign country to all the reserves 
maintained pursuant to such law shall 
be compared to the total amount of re¬ 
serves which results from applying the 
entire law of New York to all the reserves 
so maintained. 

(2) Rules of application. For pur¬ 
poses of subparagraph (1) of this para¬ 
graph, the following rules shall apply: 


<i) Actual reserves required, (a) a 
controlled foreign corporation will be 
considered to have a reserve only if the 
applicable State or foreign law requires 
such reserve and only if, and to the ex¬ 
tent. the reserve has been actually held 
during the taxable year for which such 
reserve is claimed. 

(b) Reserves will be considered re¬ 
quired by law if they are reserves which 
are (2) required either by express statu¬ 
tory provisions or by rules or regulations 1 
of the insurance authority of the appli¬ 
cable jurisdiction when such rules or 
regulations are promulgated in the exer¬ 
cise of a power conferred by statute, (2) 
reported in the annual statement, if any, 
of the company, and (3) accepted, if re¬ 
quired, by such jurisdiction’s regulatory 
authorities as held for the fulfillment of 
the claims of policyholders or benefi¬ 
ciaries. 

(ii) Total reserves to be taken into 
account. The total reserves of a con¬ 
trolled foreign corporation shall be 
taken into account in determining 
whether such corporation is a controlled 
foreign corporation described in para¬ 
graph (a) (1) or paragraph (a) (2) of 
this section. Therefore, in making such 
determination, the reserves which, under 
subparagraph (1) (i) of this paragraph, 
are required by the law of any State 
shall be taken Into account together 
with the reserves, to the extent limited, 
which, under subparagraph (1) (ii) of 
this paragraph, are required by the law 
of any foreign country. Moreover, re¬ 
serves applicable to the reinsuring or the 
issuing of insurance or annuity contracts 
of both United States risks and foreign 
risks shall be taken into account. Fin¬ 
ally, the reserves which are taken into 
account in determining whether a con¬ 
trolled foreign corporation is a con¬ 
trolled foreign corporation described in 
paragraph (a)(1) or paragraph (aM2) 
of this section shall be the same reserves 
which are taken into account in deter¬ 
mining under paragraph (a) of this sec¬ 
tion the taxable income of such con¬ 
trolled foreign corporation. 

(ill) Method of comparing reserves 
when subject to more than one jurisdic¬ 
tion—(a) More than one State. If the 
insurance business of a C0 ^ r0 7^ 
foreign corporation is subject to the law 
of more than one State, the amount or 
reserves taken into account under su - 
paragraph (1) (i) of this paragraph sha 
be the amount of the highest aggTCgat 
reserve required by any State, deter¬ 
mined as provided in paragraph 0 


1.801-5. fr1i 

(b) More than one foreign country. 
! in applying subparagraph (1) 
lis paragraph the law of more than 
>reign country applies to the samei 
;rve, the comparison under such 
aragraph with the minimuni reserv^ 
jquirement of New York shall . 

jparately with respect to ea 
Duntry. and the highest junount 
hich results from such comparts 


into account. 

(3) Illustrations. 
this paragraph may 
following examples: 


The applied 0 " ° ! 
be Illustrated by the 
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EKtmpIe (1). Controlled foreign corpo- 
Btion A. Incorporated under, and engaged 
I a jm Insurance business which Is subject 
to the laws of foreign country X, Is a wholly 
clued subsidiary of domestic corporation M. 
Boil) corporations use the calendar year as 
dt taxable year. In 1963. A Corporation’s 
only income consists of Income derived from 
insurance of United States risks as a 
rauit of reinsuring life Insurance policies 
arced by M Corporation on residents of the 
United States. The insurance business of 
A Corporation is not subject to the law of 
my State. The reserves required by country 
Xtobe held against the life insurance busi¬ 
ness of A C rporation are 6. If A Corpora¬ 
tion were an insurance company transacting 
ill of Its Insurance business In New York, 
the reserves which would be required by 
applying the minimum standards of the law 
I of New York to be held against its life in- 
! jarunce business would be 8. During 1963. 
A Corporation In fact has reserves of 8 
igalnst Its life insurance business. Corpora¬ 
tion A Is cor £ idcred for 1963 to have reserves 
of 6required by law under section 801 (b) (2), 
that is, reserves of 8 actually held but not to 
| exceed the kisser of 6 (reserves required by 
| country XI or 8 (minimum reserves required 
| by Sew York). 

Example ( 2 ). The facts are the same as 
in example (1) except that the reserves re¬ 
quired by country X to be held against the 
life Insurance business of A Corporation are 
10. Corporation A Is considered for 1963 to 
hive reserves of 8 required by law under sec¬ 
tion 801(b) (2). that is. reserves of 8 actually 
held but not to exceed the lesser of 8 (re¬ 
serves required by country X, to the extent 
actually held) or 8 (minimum reserves re¬ 
quired by New York). 

Example ( 3 ). The facts are the same as 
In example (1) except that A Corporation 
slso has income derived from the insurance 
of United States risks as a result of reinsur¬ 
ing annuity contracts issued by M Corpora¬ 
tion in connection with the lives of residents 
of the United States. The reserves required 
Jy country x to be held against the annuity 
business of a Corporation are 9. If A Corpo¬ 
ration were an insurance company transact¬ 
ing all of its Insurance business In New 
Jwk. the reserves which would be required 
Jy applying the minimum standards of the 
of New York to he held against the 
annuity business would be 8. During 1963. 
A Corporation in fact has reserves of 17 
against the life insurance and 9 against 
w annuity business) and has no other re- 
JJT* 9 ' Corporation A is considered for 1963 
to have reserves of 15 required by law under 
action 801(b)(2), that is, total reserves of 
( actually held hut not to exceed the lesser 
* 15 (total reserves required by country 
) or 16 (total minimum reserves required 
Yorlc )* Corporation A Is not per- 
adm * t0 com P ut ® its reserves either by 
f Nfiw York’8 requirement of 8 against 
re*,,i lnsuran ce business to country X's 
*Hirement of 9 against the annuity busi- 
adding New York’s requirement 
against the life insurance business to its 
re ™ ent of 8 against the annuity busi- 
* Cor Poration A is not required, how- 
’ . o compute its reserves by adding coun- 
s requirement of 6 against the life 
jZ^nce bus iness to New York’s requlre- 
° 8 a 8 f dnst the annuity business, 
la e m Pte (4). The facts are the same as 
ample ( 3 ) except that the minimum 

aealne? o eqUlred by New York b « held 
tion r ammlt y business of A Corpora¬ 
ls con«M rtssumed to b e 5. Corporation A 
^quirr. I I** Jor 1963 have reserves of 13 

umukl y , law under Sectton 801 <b)(2). 

not tTT 3 01 17 aCtually held but 

feouirM l d the lesser of 15 (total reserves 
mum r esoZ countr y x ) or 13 (total mini- 
res *rves required by New York). 


Example (5). The facts are the same as 
in example (4) except that during 1963 A 
Corporation in fact has reserves of 13 (7 
against the life insurance business and 6 
against the annuity business) and has no 
other reserves. Corporation A is considered 
for 1963 to have reserves of 12 required by 
law under section 801(b)(2), that is, total 
reserves of 13 actually held but not to exceed 
the lesser of 12 (total of the respective re¬ 
serves required by country X, to the extent 
each such reserve is actually held) or 12 
(total minimum reserves required by New 
York, to the extent each such reserve is 
actually held). 

Example (6). (a) Controlled foreign cor¬ 

poration' A, a wholly owned subsidiary of 
domestic corporation M, is engaged in insur¬ 
ance business in,-and subject to the insur¬ 
ance laws of, foreign countries Y and Z. 
Both corporations use the calendar year as 
the taxable year. In 1963, A Corporation 
has income derived from the insurance of 
United States risks as a result of reinsuring 
the life insurance and annuity contracts 
issued by M Corporation on residents of the 
United States. Corporation A also has in¬ 
come derived from the insurance of foreign 
risks as a result of issuing in foreign coun¬ 
tries Y and Z life insurance contracts on the 
lives of residents of those countries. The 
insurance business of A Corporation is not 
subject to the law of any State. 

(b) The reserves applicable to. and the 
actual reserves maintained by. A Corpora¬ 
tion are set forth in the following table: 



Aggre¬ 

gate 

reserve 

Rein¬ 
suring 
U.8. life 
Insurance 
risks of 
M Cor¬ 
poration 

Rein¬ 
suring 
U.8. 
annuity 
insurance 
risks of 
M Cor¬ 
poration 

Issuing 

life 

insurance 
on resi¬ 
dents of 

Y and Z 

Minimum re* 
serves re¬ 
quired by 
foreign 

country Y... 

18 

10 

5 

3 

Minimum 
reserves 
required by 
foreign 

country Z..._ 

10 

11 

4 

1 

Minimum 
reserves 
required by 
New York 
if A Corpo¬ 
ration were 
to transact 
all its in¬ 
surance 
business in 
such State... 

17 

0 

7 

1 

Actual 
reserves 
maintained.. 

19 

11 

fi 

3 


(c) For 1963, A Corporation is considered 
to have reserves of 15 required, by law under 
section 801(b) (2), that is, total reserves of 19 
actually held but not to exceed the lesser 
of 18 (the higher of the total reserves re¬ 
quired by country Y and country Z) or 15 
(total minimum reserves required by New 
York, to the extent each such reserve is 
actually held). Corporation A may not de¬ 
termine its reserves by using the aggregate 
reserve which consists of country Z’s mini¬ 
mum reserve of 11 against the reinsured life 
insurance risks of M Corporation. New York’s 
minimum reserve of 7 against the reinsured 
annuity risks of M Corporation, and country 
Y’s reserve of 3 against A Corporation’s life 
Insurance risks on residents of countries Y 
and Z. 

(d) Domestic corporation tax attri¬ 
butes. In determining taxable income of 
a controlled foreign corporation under 
this section there shall be allowed, except 
as provided in section 953(b), this sec¬ 


tion, and § 1.953-5, the exclusions and 
deductions from gross income which 
would be allowed if such corporation were 
a domestic insurance company engaged 
in the business of only reinsuring or is¬ 
suing the insurance or annuity contracts 
which have been reinsured or issued by 
such corporation. For this purpose, the 
provisions of sections 819, 821(e), 822(e), 
831(b), and 832(d), relating to foreign 
insurance companies, shall not apply; 
however, for the exclusion from the tax¬ 
able income determined under section 
953 of amounts derived from sources 
within the United States, see section 952 
(b) and paragraph (b) of § 1.952-1. 
Furthermore, taxable income shall be 
determined under this section without 
regard to section 882(b) and (c), re¬ 
lating to gross income and deductions of 
a foreign corporation, and without re¬ 
gard to whether the controlled foreign 
corporation is carrying on an insurance 
business in the United States. For other 
rales relating to the determination of 
gross income and taxable income of a 
foreign corporation for purposes of sub¬ 
part F, see § 1.952-2. 

(e) Limitation on certain amounts in 
respect of United States risks. In de¬ 
termining taxable income under this sec¬ 
tion the following amounts shall not, in 
accordance with section 953(b)(4), be 
taken into account except to the extent 
they are attributable to the reinsuring or 
issuing of any insurance or annuity con¬ 
tract in connection with United States 
risks described in § 1.953-2 or § 1.953-3: 

(1) The amount of premiums deter¬ 
mined under section 809(c) (1); 

(2) The net decrease in reserves de¬ 
termined under section 809(c) (2); 

(3) The net increase in reserves de¬ 
termined under section 809(d)(2); and 

(4) The premiums earned on insur¬ 
ance contracts during the taxable year, 
as determined under section 832(b)(4). 

For the allocation and apportionment of 
such amounts to income from the insur¬ 
ance of United States risks, see para¬ 
graphs (f) and (g) of this section. 

(f) Items allocated or apportioned — 
(1) Rules of allocation or apportion¬ 
ment. In determining taxable income 
under this section, first determine all 
items of income, expenses, losses, and 
other deductions which directly relate 
to the premiums received for the rein¬ 
suring or the issuing of any insurance or 
annuity contract in connection with 
United States risks, as defined in §§ 1.953- 
2 and 1.953-3, and allocate such items to 
the insurance of United States risks. 
For example, the deductions allowed by 
section 809(d) (1), relating to death bene¬ 
fits, section 809(d)(3), relating to divi¬ 
dends to policyholders, and section 
809(d) (7), relating to the assumption by 
another person of liabilities under insur¬ 
ance contracts, shall be allocated to the 
insurance of United States risks to the 
extent they relate directly to the pre¬ 
miums received for reinsuring or issuing 
insurance or annuity contracts in con¬ 
nection with United States risks. Next, 
determine all items of income, expenses, 
losses, and other deductions which di¬ 
rectly relate to the premiums received 
for the reinsuring or the issuing of any 
insurance or annuity contract in connec- 
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tion with foreign risks and allocate such 
items to the reinsuring of foreign risks. 
Finally, determine all items of income, 
expenses, losses, and other deductions 
which relate to the premiums received 
for the reinsuring or the issuing of any 
insurance or annuity contract in connec¬ 
tion with both United States risks and 
foreign risks, and, except as provided 
in paragraph (g) of this section, appor¬ 
tion such items between the insurance of 
United States risks and the insurance 
of foreign risks in the manner prescribed 
in subparagraph (2) or (3) of this para¬ 
graph, as the case may be. As used in 
this section, the term “foreign risks” 
means risks which are not United States 
risks as defined in § 1.953-2 or § 1.953-3. 

(2) Method of apportionment in de¬ 
termination of life insurance taxable in¬ 
come —<i) Investment yield and net 
long-term capital gain. Unless they can 
be allocated to the insurance of United 
States risks, as provided in subparagraph 

(1) of this paragraph, in determining a 
controlled foreign corporation's taxable 
income for any taxable year under para¬ 
graph (a)(1) of this section— 

(a) The investment yield under sec¬ 
tion 804(c), 

(b) The amount (if any) under sec¬ 
tion 809(b) (1) (B) by which the net long¬ 
term capital gain exceeds the net short¬ 
term capital loss, and 

(c) Those deductions allowed under 
section 809(d) (8), (9), and (12) which 
relate to gross investment income 

shall be apportioned to the reinsuring 
and issuing of insurance and annuity 
contracts in connection with United 
States risks in an amount which bears 
the same ratio to each of such amounts 
of investment yield, excess gain, and de¬ 
ductions as the sum of the mean of each 
of the items described in section 810(c) 
at the beginning and end of the taxable 
year attributable to reinsuring and issu¬ 
ing any insurance and annuity contracts 
in connection with United States risks 
bears to the sum of the mean of each of 
the items described in section 810(c) at 
the beginning and end of the taxable 
year attributable to reinsuring and issu¬ 
ing all insurance and annuity contracts. 
Thus, for example, if the ratio which the 
sum of the mean of each of the items de¬ 
scribed in section 810(c) at the begin¬ 
ning and end of the taxable year attrib¬ 
utable to reinsuring and issuing insur¬ 
ance and annuity contract in connection 
with United States risks bears to the sum 
of the mean of each of the items de¬ 
scribed in section 810(c) at the beginning 
and end of the taxable year attributable 
to reinsuring and issuing all insurance 
and annuity contracts in one to three, 
then, unless an allocation to the insur¬ 
ance of United States risks can be made 
as provided in subparagraph (1) of this 
paragraph, one-third of each of such 
amounts of investment yield, excess gain, 
and deductions shall be apportioned to 
the reinsuring and issuing of insurance 
and annuity contracts in connection with 
United States risks, and two-thirds of 
each of such amounts shall be appor¬ 
tioned to the reinsuring and issuing of 
insurance and annuity contracts in con¬ 
nection with foreign risks. 


(ii) Other income and deductions — 
(a) Amount taken into account . In de¬ 
termining a controlled foreign corpora¬ 
tion’s taxable income for any taxable 
year under paragraph (a) (1) of this sec¬ 
tion, all items of income taken into ac¬ 
count under section 809(c)(3), relating 
to other amounts of gross income, and 
the other deductions allowed under sec¬ 
tion 809(d) (12) to the extent that such 
other deductions do not relate to gross 
investment income shall be apportioned 
to the reinsuring and issuing of insur¬ 
ance and annuity contracts in connec¬ 
tion with United States risks in an 
amount which bears the same ratio to 
each of such items of income or of such 
other deductions as the numerator de¬ 
termined under (b) of this subdivision 
bears to the denominator determined 
under (c) of this subdivision. 

(b) Numerator. The numerator used 
for puiposes of the apportionment under 
(a) of this subdivision shall be an 
amount which equals the amount deter¬ 
mined under (c) of this subdivision, but 
only to the extent that the amount so 
determined is taken into account under 
paragraph (e) of this section in deter¬ 
mining taxable income for the taxable 
year. 

(c) Denominator. The denominator 
used for purposes of the apportionment 
under (a) of this subdivision shall be an 
amount which equals— 

(1) The amount of premiums deter¬ 
mined under section 809(c) (1) for the 
taxable year, plus 

(2) The net decrease in reserves de¬ 
termined under section 809(c) (2) for 
such year, minus 

(3) The net increase in reserves deter¬ 
mined under section 809(d) (2) for such 
year. 

(iii) Reserves used in apportionment 
formula. The rules for determining 
which reserves are taken into account in 
determining whether a controlled foreign 
corporation is a controlled foreign cor¬ 
poration described in paragraph (a)(1) 
or paragraph (a) (2) of this section, and 
in determining the taxable income of 
such corporation under paragraph (a) 
of this section, shall also apply under 
subdivision (ii) (b) and (c) of this sub- 
paragraph in determining the net de¬ 
crease in reserves under section 809(c) 
(2) or the net increase in reserves under 
section 809(d) (2). See paragraph (c) of 
this section. The application of this sub¬ 
division may be illustrated by *he follow¬ 
ing example: 

Example, (a) Controlled foreign corpora¬ 
tion A. incorporated under, and engaged in 
an insurance business which is subject to, 
the laws of foreign country X, is a wholly 
owned subsidiary of domestic corporation M. 
Both corporations use the calendar year as 
the taxable year. In 1963, A Corporation has 
income derived from the insurance of United 
States risks as a result of reinsuring life in¬ 
surance contracts Issued by M Corporation 
on lives of residents of the United States. 
Corporation A also has income derived from 
the insurance of foreign risks as a result of 
issuing in foreign country X annuity con¬ 
tracts in connection with the lives of resi¬ 
dents of such country. The insurance busi¬ 
ness of A Corporation is not subject to the 
law of any State. 


(b) The reserves applicable to. and the 
reserves maintained by. A Corporation are 
set forth in the following table: 



Aggregate 

reserve 

Reinsuring 

life 

insurance 
risks of M 
Corporation 

Issuing 
nnnuliy 
insurhni* 
on resident* 
of X 

Minimum reserves 
required by for¬ 
eign country X: 

(1) Jan. 1. 1963. 

10 

6 

4 

(ii) Dec. 31, 
1963_ 

17 

10 

7 

Minimum reserves 
required by New 
York if A Cor|H>ra- 
tion were totnrns- 
act nil its Insur¬ 
ance business in 
such State: 

(1) Jan. 1, 1963- 

13 

8 

1 

(il) Dec. 31, 
1963. 

20 

11 

9 

Actual reserves 
maintained: 

(i) Jan. 1, 1963- 

11 

8 

3 

(ii) Dec. 31, 
1963_ 

19 

9 

10 


(c) As of January 1, 1963. A Corporation 
is considered to have reserves of 9 required by 
law under section 801(b)(2), that is. 6 
against its life insurance business and 3 
against its annuity business. As of Decem¬ 
ber 31. 1963, A Corporation is considered to 
have reserves of 16 required by law under 
section 801(b) (2), that is 9 against its life 
insurance business and 7 against its annuity 
business. 

(b) Asstiming no adjustment under sec¬ 
tion 810(b) for 1963, then for purposes of 
subdivision (ii) (b) and (c) of this subpara¬ 
graph the amounts which constitute the net 
increase in reserves under section 809(d)(2) 
are determined as follows: 





Net in¬ 


As of 

As of 

crease in 


Jan. 1, 
1963 

Dec. 31, 
1963 

reserves 
under src. 
809(d)(2) 

Reserves against all 




Insurance business 


16 

n 

required by law.... 
Reserves against U.8. 

9 

t 

risks required by 



J 

law _ 

6 

9 


Reserves against for¬ 




eign risks required 



4 

by law_ 

3 

7 





— 


(3) Method of apportionment in de¬ 
termination of mutual and other in¬ 
surance income —(1) In general. 
determining a controlled foreign cor¬ 
poration’s taxable income for any^tsx- 
able year under paragraph (a)*- 1 
this section, any item which is requ re 
to be apportioned under subpaiagrap 
(1) of this paragraph shall be aPP 0 **' 
tioned to the reinsuring and issnmgo 
insurance and annuity contracts in c 
nection with United States risks * 
amount which bears the same ra * 
the total amount of such item as 
amount of premiums earned on 
ance contracts during the taxable 
which is required to be taken n 
account by such corporation un deter- 

graph (e)(4) of this section m dete^ 

mining such taxable income he a- ^ 

total amount of all its P^ n jJ l I 32( b) (4)> 
(as determined under section ^832(d ^ 
on insurance contracts during 
able year. 























Thursday, July 30, 1964 


FEDERAL REGISTER 


10613 


3 I 


i 8 .*- 

si E 


~8-a ® a 

^ M '— *-• 


I Q> 1 


ax 


jD .P P <8 'o £2 .P 

d §■* sr^ §• 


<D W +J 

P ^ u d 

i^lg is 

® £*7 « 

S & ® — s . 

03 « O -C3 . 
^ -3 Q <D 
.P £ g © -o 

sg* Sg 

£ -g lO ° j 

s: 

s«l| g 

cJ S 5 o S 
^^3 8®^ 
« p §1^ 

s-s^ 


•O » 


c p 


o d 
r! -e *-« 


!3?S 


!S8| 

! b A g 

I S o 5 

: ^ P 

o to V 

IS 8 d 

» g g.8 


5 « 


g 8 


0,73 


!XS®i 

:§ia 

• - o o, 

Ig-S 05 


^ w ~ 

§ S o8g>£ 
« «o"t:X 
-23325 


1 rt *rt i ill 

‘ o 8 aS |* ' 

! C3 W 0) 1 P ^ 

; <o _ w : 

!' S -g' 3 Sfci 

; °T3 03 O^-a i 

© 44 os g : 

; »£ bDcU — P < 

j ® g 5 3 .a -g i 

! S I§!&§' 

iom 

!*“ S' 0 3 s <* 

V, o - <i a"M 

! o a -g « wo 

„ «s 8S 

S seisl 


s" 


— Ph 

'HH IH p 

^oco 0 w^- 


~.P 

w Qi 

. d ^ , 

III 

Hgi 

2 xi «< 

^ dw 

P« W €©■ " 


s | i 
Q 5 -I 


3 XJ 4-> , 

>§« 


® ” <D I 
o 

d d d « 


!§£3 


® g o ! 

e&* 


i £ 03 
>dP~dP 

lO 


•p 0 

a—i 


^00 +j > 


r S8 23 


i rj 0) l •• O > ■ -t-i 
-p H -Q d O 

? OP ? cj^ rj ^ 

J’sIsSiHj 

|asi”-S-S s --b 

£ 0)^ o ojf< W 

o TJ fi d 


« a > 

o *■* rt 

a’C'" 

0 bo® 

0 03 <g 


• ^ ^ p -g £ J 

— ° o P ^ ! 

+? 


I* i § 

!*e 

|S :g 
§■2^1- 
•o'gS^S 

fsiss 

*a*-g-a 

a sd-o 1 ® 

f~6a» 

a 3 


•sg »§ 


S o.® 8 J 

° O Q> 

00 95 ‘-■S' 


|g pi 

J2~3.§2 

.S°sl 

•2 >.6 ©-£3 

3 


^ wool 

! -d e S ^ 


® ta -g ^ <D 
^ P p “ Xi 

d ° S P n O +3 
m •• ~ tt o cc «i3 .i3a>« 

fia^sl^ls 

ll? a a!l; s 

^&i§^:§ s s 

03 P o 2 « p .. P 


_ _ o 

^ p .Slip 

! fc'S'P’5'3 


<D £ 

o +3 

a S S “■"S-d 

•v £* v «m 
P 8 73 o § © 

a o 


S o 

„ s 

^ « M t-i T j >U 73 ^§S2og 
°5 0 «)h s joO i .C1> h Vi^ 

LT+3+ 3 a.'P p x § a ^ d^+a 

* E w 9 £ 3 « £ £ ,h $ 

o ^ OP 

° W W O 
w O ® O 

SfilSI? 

w ;? ra a| 


S ^ 43 s s - 

O *P P 

; C O 


Eg 


s£g 

1 § x ’Ssp 0 ^s 

n O *h a 0 P< cfi n s 

3° °S*gSS^B 

3 §il , li s tf § 

-•MtoO+acJ^oo^ 


) CvJ l 

O £ O ’g w ^ 

3 &S § w 
£ S?o£ i■a 

|p £ods p 


a o cr d d CJ 0 ) O © 

°si|pg 

o 5 +* “ ^ 

o o ® 
x)OoS32^ 

O 'P 'd ^ w 
d ■£ g -M p 

s §3 

03 § d 

5 P02 

O p 3 

ga a 


leg 

o p Jj 

a«a 

ill 


$ °+> 
|a § 

c/2 -P o 


£ -p c 

d q Jp +■ 

o o ^ 

^ P O <D f 

„'« s Ss 

feS« 

d «( 

5 p| s j 

®! s i^ 

lull 


tio 


W a PJ 

d So 

S d VI 


O <H 

p O 


3 o 


d O a 


♦» • a i o ^ , 

|Nq o oil 

S^a^a 

K 0, W r/, ?* , . W 


B P h 


2»h bo o d o «m 

§°S^ 3 o 
« « ca g-o S ^ 

nl^agS* 


«a h „ 


I I ^ 0) 

SEsS 

<L> g . C3 

c a cd 

0 03 43 

'P £t> t»D 
H_g 5 fl 

. ^ o3 « 

C» o a S 

•Sl'sS 
e a°5 
§ta”3 

g 0JT3 ^ 

«i§£ 

•8b« g 

>-• 


3 p o 

S'g^-s »Si3 

Sa o s I bo’l 

ISsfesla 

«o ci, n H S S w o 

^ cecocscd 

»^.Cw^o3 w f-< w 

9 S)^*g bo's 
"oS§3§&2«»2 5 
to as-3 8 g. g. •g g,*g 



Jf€|i 
S2 S . 

43 * M 

g •g 

gtS > ; 
a ^ 2 < 

x g ® J 
0 ^ xj 1 

43 « *1 

4 s i 

C. o .; 

g c S i 

£03 -p‘ 

W 5 

«M « w 

o *43 42 

3 0 . 

g-S«g 

i a " 

^ <0 oj 
bo w 0 
QJ 52 *T^ ' 

M CO 0- 


H* I Tj d) 

J C 4P 0 rt 
5 O aS 4-5 43 
+3 w PS 

; «s te * g 2 
;-S § g ^ 

§«^2 

’SS.a'o 

. <u '0 -h ^3 

5 w b3 


i «m i bo 
c3 O 0) d 

% s li 

S.°| 

p wd^ 
o 1 O d 

^So 

*H 4P 4J 
JP <PH W 




O <u 


82 
•S«g“ 

g a> « T3 

0 > 4f 

CL) "P 

p 0 c 

•H > >jh 

OS og 
o2 c« 

8p% >? 

u W 4P £2 


3 ^ 


13J 
°2| 
a) _, o 

'CO.S : 

82 <u 

i a'r pi, ■ 

r x ^ xj 

<D c3 

il 5 

iil|! 

.S Tp w 


ills. 

'Is^-S 

a) 2? a) cr f 3 

^slfse 
1 islitl 
1 6&II61 

3 c; S go g © 

“S-aSaoJ 

g #wp 

0 

8® S 

a 


Attributable 
to reinsuring 
U.S. risks 

Unallocable 

$1,000,000 

25,000 

Unallocable 

200,000 

None 

40,0000 

110,000 

Unallocable 

Attributable 
to all insurance 

$90,000 

2,500,000 
60,000 
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600,000 

10,000 
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(b) The unallocable Investment yield ($90,000) under paragraph (a)(1) of this example 
and the unallocable deductions ($10,000) under paragraph (a) (4) relating to gross Invest¬ 
ment income are apportioned to the reinsuring of United States risks under paragraph 
(f) (2) (1) of this section in the amounts of $36,000 and $4,000, respectively, determined as 
follows: 
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PROPOSED RULE MAKING 


(8) Deductions allowed under sec. 809(d) (other than 
deduction allowed under sec. 809(d)(2) and 
other than those deductions allowed under sec. 
809(d) (8), (9), and (12) which relate to gross 
investment income) (paragraph (a)(8)): 

(i) allocable— .~.—. 

(II) unallocable, but as apportioned under 
paragraph (c)(4). 

Gain from operations_- 


Attributable to aU Attributable to re- Attributable to in¬ 

insurance insuring U.S. risks suring foreign risks 


8330.000 $110.000 $220,000 

00.000 $440,000 10.800 $170,800 43.200 $209,200 


_ 200,000 40,200 169.800 


§ 1.953—5 Corporations not qualifying 
as insurance companies. 

(a) In general. A controlled foreign 
corporation is not excluded from the ap¬ 
plication of paragraph (a) of § 1.953-1 
because such corporation, if it were a 
domestic corporation, would not be tax¬ 
able as an insurance company to which 
subchapter L of the Code applies. Thus, 
if a controlled foreign corporation re¬ 
insures or issues insurance or annuity 
contracts in connection with United 
States risks, as defined in § 1.953-2 or 
§ 1.953-3, and satisfies the 5-percent 
minimum premium requirement pre¬ 
scribed in paragraph (b) of § 1.953-1, 
such corporation may derive income 
from the insurance of United States risks 
even though the primary and predom¬ 
inant business activity of such corpor¬ 
ation during the taxable year is not the 
issuing of insurance or annuity contracts 
or the reinsuring of risks underwritten 
by insurance companies. 

(b) Income from insurance of United 
States risks by noninsurance company. 
For purposes of paragraph (a) of 
§ 1.953-1, the taxable income derived 
from the reinsuring or the issuing of any 
insurance or annuity contract in con¬ 
nection with United States risks by a 
controlled foreign corporation which, if 
it were a domestic corporation, would not 
be taxable as an insurance company to 
which subchapter L of the Code applies 
shall be determined under § 1.953-4, sub¬ 
ject to, and to the extent not Inconsistent 
with, the special rules prescribed in 
paragraph (c) or (d) of this section, 
whichever applies. 

(c) Special rules in determining tax¬ 
able income —(1) In general. The rules 
prescribed in this paragraph apply In 
order to exclude from the determination 
under § 1.953-4 of the taxable income 
described in paragraph (b) of this sec¬ 
tion those items of the controlled foreign 
corporation's gross income and deduc¬ 
tions which are not attributable to the 
reinsuring and issuing of insurance and 
annuity contracts. 

(2) Life insurance taxable income — 
(i) Amount of investment yield taken 
into account. For purposes of determin¬ 
ing the taxable income of a controlled 
foreign corporation which would not be 
taxable as an insurance company to 
which subchapter L of the Code applies 
if it were a domestic corporation but 
would be taxable as an insurance com¬ 
pany to which part I of such subchapter 
applies if It were a domestic insurance 
company engaged in the business of only 
reinsuring or issuing the Insurance or 
annuity contracts which have been rein¬ 
sured or issued by such corporation, the 
investment yield under section 804(c), 
the amount (if any) by which the net 
long-term capital gain exceeds the net 
short-term capital loss, and all items of 


income taken into account under section 
809(c)(3) shall be taken into account, 
subject to the provisions of paragraphs 
(e) and (f) of § 1.953-4, in an amount 
which bears the same ratio to each of 
such amounts of investment yield, excess 
gain, and income items, as the case may 
be, as the numerator determined under 
subdivision (ii) of this subparagraph 
bears to the denominator determined 
under subdivision (iii) of this subpara¬ 
graph. 

(ii) Numerator. The numerator used 
for purposes of the apportionment under 
subdivision (i) of this subparagraph 
shall be the sum of— 

(a) The mean of each of the items 
described in section 810(c) at the be¬ 
ginning and end of the taxable year, 
determined in accordance with para¬ 
graph (c) of § 1.953-4, 

(b) The mean of other liabilities at the 
beginning and end of the taxable year 
which are attributable to the reinsuring 
and issuing of insurance and annuity 
contracts, and 

(c) The mean of the earnings and 
profits accumulated by the controlled 
foreign corporation at the beginning and 
end of the taxable year (determined 
without diminution by reason of any dis¬ 
tributions made during the taxable year) 
which are attributable to the reinsuring 
and issuing of insurance and annuity 
contracts. 

(ill) Denominator. The denominator 
used for purposes of the apportionment 
under subdivision (i) of this subpara¬ 
graph shall be the mean of the value of 
the total assets held by the controlled 
foreign corporation at the beginning and 
end of the taxable year, determined by 
taking assets into account at their actual 
value (not reduced by liabilities), which, 
in the absence of affirmative evidence to 
the contrary, shall be deemed to be (fl) 
face value in the case of bills receivable, 
accounts receivable, notes receivable, and 
open accounts held by a controlled for¬ 
eign corporation using the cash receipts 
and disbursements method of accounting 
and (5) adjusted basis in the case of all 
other assets. 

(3) Mutual and other insurance tax¬ 
able income —(i) Amount of insurance 
income taken into account. For pur¬ 
poses of determining the taxable income 
of a controlled foreign corporation 
which, if it were a domestic corporation, 
would not be taxable as an insurance 
company to which subchapter L of the 
Code applies but which if it were a 
domestic insurance company engaged in 
the business of only reinsuring or issuing 
the insurance or annuity contracts which 
have been reinsured or issued by such 
corporation, would be taxable as a mutual 
insurance company to which part EL of 
subchapter L of the Code applies, or 
would be taxable as a mutual marine in¬ 
surance or other insurance company to 


which part HI of subchapter L of the 
Code applies, the sum of the items of 
gross income referred to in section 832(b) 
(1) (except the gross amount earned dur¬ 
ing the taxable year from underwriting 
income described in section 832(b)(1) 
(A)) reduced by the deductions allowable 
under section 832(c) which are related 
to such items of gross income shall be 
taken into account, subject to the pro¬ 
visions of paragraphs (e) and (f) of 
§ 1.953-4, in an amount which bears the 
same proportion to the sum of such 
items of gross income reduced by such 
deductions as the numerator determined 
under subdivision (ii) of this subpara¬ 
graph bears to the denominator deter¬ 
mined under subdivision (iii) of this 
subparagraph. 

(ii) Numerator. The numerator used 
for purposes of the apportionment under 
subdivision (i) of this subparagraph shall 
be the sum of— 

(a) The mean of the controlled foreign 
corporation's unearned premiums at the 
beginning and end of the taxable year, 
determined under section 832(b)(4)(B) 


and In accordance with the rules pre¬ 
scribed in paragraph (c) of § 1.953-4, 

( b ) The mean of such corpora lion's 
unpaid losses at the beginning and end of 
the taxable year, determined under sec¬ 
tion 832(b) (5) (B), 

(c) The mean of the items described 
in section 810(c) (4) at the beginning 
and end of the taxable year, to the extent 
allowable to such corporation under sec¬ 
tion 832(c)(11), 

(d) The mean of other liabilities at 
the beginning and end of the taxable year 
which are attributable to the reinsuring 
and issuing of insurance and annuity 
contracts, and 

(e) The mean of the earnings and 
profits accumulated by such corporation 
at the beginning and end of the taxable 
year (determined without diminution by 
reason of any distributions made during 
the taxable year) which are attributable 
to the reinsuring and Issuing of insurance 
and annuity contracts. 

(iii) Denominator. The denominator 
used for purposes of the apportionment 
under subdivision (i) of this subpara¬ 
graph shall be the mean of the value of 
the total assets held by the controlled 
foreign corporation at the beginning ana 
end of the taxable year, determined in 
the manner prescribed in subparagrapn 
(2) (iii) of this paragraph. 

(d) Separate accounting. The special 
rules prescribed in paragraph (c) of tms 
section shall not apply if the district^di¬ 
rector determines that the controlled for¬ 
eign corporation, in good faith and un¬ 
affected by considerations of tax liability, 
regularly employs in its books of accou 
a detailed segregation of receipts, ex¬ 
penditures, assets, liabilities, and 


worth which cleariy reflects the Income 
derived from the reinsuring or issuing oi 
insurance or annuity contracts. The * 
trict director, in making such determina¬ 
tion. shall give effect to any foreign law. 
satisfactory evidence of which is P 
sented by the United States shareholder 
to the district director, which requires a 
reasonable segregation of the insuraiu<- 
assets of the controlled foreign co, P> 


ration. 














FEDERAL REGISTER 


10615 


Thursday, July 30, 1964 


S1953—6 Relationship of sections 953 

5 ' ami 954. 


(a) Priority of application. For pur- 
: poses of determining the subpart F in¬ 
line of a controlled foreign corpora¬ 
tion under section 952 for any taxable 
year, the provisions of section 954, re¬ 
lating to foreign base company income, 
shall be applied only with respect to 
income which is not income derived from 
the insurance of United States risks un¬ 
der section 953. For example, the pro¬ 
visions of section 954 may be applied 
with respect to the income of a controlled 
foreign corporation which is not income 
derived from the insurance of United 
States risks under section 953 because 
such corporation does not satisfy the 5- 
percent minimum premium requirement 
prescribed in paragraph (b)of § 1.953-1, 
even though such corporation has tax¬ 
able income, as determined under 
{1.953-4. which is attributable to the 
reinsuring or the issuing of any insur¬ 
ance or annuity contracts in connection 
with United States risks. In addition, 
the provisions of section 954 may apply 
with respect to the income of a con¬ 
trolled foreign corporation to the extent 
such income is not allocated or appor¬ 
tioned under § 1.953-4 to the insurance of 
United States risks. 

(b) Decrease in income not material. 
It is not material that the income of a 
controlled foreign corporation is de¬ 
creased as a result of the application of 
paragraph (a) of this section. Thus, 
in applying § 1.953-4 to the income of a 
controlled foreign corporation described 
in paragraph (c)(2) of § 1.953-5 which 
would, but for paragraph (a) of this 
section, be subject to the provisions of 
section 954, there shall be allowed, in 
determining the taxable income derived 
from the insurance of United States risks 
under § 1.953-4, a deduction under sec¬ 
tion 809(a) (l) for the share of each and 
every' item of investment yield set aside 
for policyholders; it is not material that 
in determining foreign base company in¬ 
come such deduction would not be al- 
owed under section 954(b)(5). Fur¬ 
ther, income of a controlled foreign cor¬ 
poration which is required to be taken 
mto account under section 953 in deter- 
tubnng income derived from the insur¬ 
ance of United States risks and would. 

the provisions of paragraph (a) 
rim s section » constitute foreign base 
nAfj* ny income under section 954 shall 
into account under section 
in determining whether 
7 nn n bas e company income exceeds 

percent of gross income for the taxable 


•c) Increase in income not material 
, mate rial that the income of a 
foreign corporation is in- 
DaiW a f a result of toe application oi 
taanni aPh (a) of th is section. Thus, 
troiw V ng Jto income of a con- 
but fl forei8T1 corporation which would, 
suhWf i )ara graph (a) of this section, be 
It fc * ♦ the Provisions of section 954, 
Interact ® a tor*al that the dividends, 

change ’ from the ^ or ex “ 

from or securities derived 

aoth^wi !? investments which would 
in° cnm U ^ to foreign personal hold- 
i j any income under section 954 
No. 148—Pt i_s 


(c) (3) (B) are included under section 
953 in income derived from the insurance 
of United States risks. Further, Income 
of a controlled foreign corporation which 
is required to be taken into account 
under section 953 in determining income 
derived from the insurance of United 
States risks and would, but for para¬ 
graph (a) of this section, constitute for¬ 
eign base company income shall not be 
excluded under section 954(b)(3)(A) 
for the taxable year. 

[FH. Doc. 64-7450; Filed. July 29, 1964; 

8:45 ajn.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[ 43 CFR Part 4110 1 
GRAZING DISTRICTS 

Notice of Proposed Rule Making 

Basis and purpose. Notice is hereby 
given that pursuant to the authority 
vested in the Secretary of the Interior 
by the Act of June 28, 1934 (48 Stat. 
1269; 43 U.S.C. 315, 315a-315r), as 
amended and supplemented, it is pro¬ 
posed to amend and revise the regula¬ 
tions issued under the said Act as set 
forth below. The purpose for these 
changes is primarily to provide clarifica¬ 
tion; subparagraph 4111.4-2(b) provides 
for the reduction of base property quali¬ 
fications which are in excess of the long¬ 
term forage production potential of the 
range; in the case of § 4114.1-5(d) and 
§ 4115.2-1 (a) the changes are necessary 
to correct the regulation to properly re¬ 
flect the requirements of the Act; sub- 
paragraph 4115.2-1 (k) (3) increases the 
minimum charge for crossing permits 
from $5 to $10. 

It is the policy of the Department, 
whenever practicable, to afford the pub¬ 
lic an opportunity to participate in the 
rule making process/ Accordingly, in¬ 
terested persons may submit written 
comments, suggestions, or objections 
with respect to the proposed amend¬ 
ments to the Bureau of Land Manage¬ 
ment, Washington, D.C., 20240, within 
thirty days of the date of publication 
of this notice in the Federal Register. 

1. Paragraphs (a), (b), (c), (d), and 
(e) of § 4111.4-2 are rearranged and re¬ 
worded to read as follows: 

§ 4111.4—2 Reduction. 

(a) Downward adjustments will be 
imposed in the following order: 

(1) Nonrenewable licenses. 

(2) Regular licenses or permits to the 
extent, if any, to which they have been 
issued in excess of the base property 
qualifications or have otherwise been 
improperly issued. 

(3) Regular licenses or permits prop¬ 
erly issued, on an equal percentage basis. 

(b) Base property qualifications will 
be adjusted, after licenses or permits 
have been issued, to the extent that such 
base property qualifications exceed the 
long-term forage production potential 
of any area of Federal range. Adjust¬ 
ments required below the forage produc¬ 
tion potential of any area of Federal 


range, after licenses or permits have been 
issued, to balance authorized use with 
the proper stocking rate of the Federal 
range, will be apportioned equitably or 
as agreed to among the qualified licensees 
or permittees and the District Manager 
after recommendation by the district ad¬ 
visory board. Such adjustments may be 
made either by authorizing less livestock 
or less time or by both methods as de¬ 
termined by the District Manager. 

(c) When the District Manager deter¬ 
mines that the forage production poten¬ 
tial, with improvements, of the Federal 
range area is significantly greater than 
the present allowable stocking rate, he 
will issue combination active use and sus¬ 
pended nonuse licenses or permits for 
not to exceed the forage production po¬ 
tential. except that at his option, and 
after obtaining advice from the district 
advisory board, he may apply paragraph 
2(d) of this section in making the ad¬ 
justment. The difference between the 
forage production potential and the pres¬ 
ent allowable stocking rate of the Federal 
range area will be held in a suspense 
status, provided that the aggregate of 
authorized active use and “suspended 
nonuse” shall not exceed the base prop¬ 
erty qualifications of any licensee or 
permittee. 

(d) When the District Manager, after 
recommendation by the district advisory 
board, determines that the imposition of 
the full amount of downward adjust¬ 
ment in authorized active use necessary 
to reach the proper stocking rate of a 
Federal range area would impose a seri¬ 
ous hardship on the range users, he is 
not required to impose the full amount 
of the adjustment forthwith, but will 
schedule a percentage of the required 
adjustment during each of the three 
years immediately following the District 
Manager's determination as the circum¬ 
stances in each case may warrant, ex¬ 
cept that when the total adjustment is 
less than 15 percent of the total author¬ 
ized active use. it will be imposed forth¬ 
with in the full amount. 

(e) The District Manager will notify 
each affected licensee or permittee by 
certified mail of his decision to make an 
adjustment in authorized active use to 
reach the proper stocking rate of any 
Federal range area and of the manner in 
which the adjustment is to be made. 
The District Manager's decision will 
allow 30 days from receipt thereof in 
which the licensee or permittee may file 
an appeal in accordance with § 4115.2-3 
and § 1853.1 of this chapter. If no ap¬ 
peal is filed within the 30-day period, the 
adjustment will be in accordance with 
the District Manager’s decision and no 
further appeal will be allowed even 
though the adjustment may be sched¬ 
uled under paragraph 2(d) of this sec¬ 
tion. If any timely appeal is filed, after 
receipt of the District Manager’s deci¬ 
sion notice, the adjustment for the en¬ 
tire area of Federal range under con¬ 
sideration will be deferred pending a 
final decision on such appeal. Any ad¬ 
justment provided by the ultimate de¬ 
cision will be applied to its full extent for 
the next grazing season immediately fol¬ 
lowing the effective date of that decision. 
If, however, the final decision on the ap¬ 
peal is rendered within the 3-year ad- 
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justment period established by the Dis¬ 
trict Manager’s decision notice, the re¬ 
quired adjustment may be apportioned 
over the remaining portion of that pe¬ 
riod. In the event that the orderly ad¬ 
ministration of the Federal range or 
other public interest so requires, any 
decision may be placed in full force and 
effect in accordance with the provisions 
of §1853.8(b) of this chapter. 

2. Paragraph (d) of § 4114.1-5 is 
amended to read as follows: 

§ 4114.1—5 Functions and duties of dis¬ 
trict advisers; limitations. 

District advisers shall advise or make 
recommendations on the following mat¬ 
ters: 

• * • • * 

(d) Application for all types of graz¬ 
ing licenses or permits, including non¬ 
use, or extension of use: Provided, That 
in no case shall any district adviser par¬ 
ticipate in any advice or recommenda¬ 
tion concerning a permit, or an appli¬ 
cation therefor, in which he is directly 
or indirectly interested. 

3. Subparagraph (2) of paragraph 

(a), paragraph (h), and subparagraph 
(3) of paragraph (k) of § 4115.2-1 are 
amended to read as follows: 

§4115.2-1 License and permit proce¬ 
dures; requirements and conditions. 

(a) Filing and consideration of appli- 
cations; interdistrict agreements; rec¬ 
ommendations; service of notice. 

* • • * • 

(2) All applications for grazing li¬ 
censes or permits will first be presented 
to the district advisory board for advice 
and recommendation: Provided, That in 
no case shall any district adviser partic¬ 
ipate in any advice or recommendation 
concerning a permit, or an application 
therefor, in which he is directly or 
indirectly interested. 

* » • • • 

(h) E x chang e-of-use agreements . 
Exchange-of-use agreements may be is¬ 
sued to any applicant having ownership 
or control of non-Federal land inter¬ 
spersed and normally grazed in con¬ 
junction with the surrounding Federal 
range for not to exceed the grazing capa¬ 
city of such non-Federal land, without 
payment of grazing fees, provided that 
during the term of the agreement the 
Bureau shall have the management and 
control of such non-Federal land for 
grazing purposes. 

• * • • • 

(k) Fees for grazing licenses and per¬ 
mits. 

0 0 • * * 

(3) Crossing permits. Upon applica¬ 
tion filed with the District Manager by 
any person showing the necessity for 
crossing the Federal range with livestock 
for proper and lawful purposes, a cross¬ 
ing permit may be issued to him at a 
charge, payable in advance, of one cent 
per head per day for cattle, two cents per 
head per day for horses, and one-fifth 


cent per head per day for sheep and 
goats. A minimum charge of $10 will 
be made for each crossing permit, except 
that no fee will be charged where the 
trail to be used Is so limited and defined 
that no substantial amount of forage 
will be consumed in transit. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

July 24. 1964. 

[F.R. JDoc. 64-7575; Filed, July 29, 1964; 

8:47 ajm.l 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 915 1 
AVOCADOS GROWN IN FLORIDA 

Notice of Proposed Rule Making With 
Respect to Approval of Expenses 
and Fixing of Rate of Assessment 
for the 1964—65 Fiscal Year 

Consideration is being given to the fol¬ 
lowing proposals submitted by the Avo¬ 
cado Administrative Committee, estab¬ 
lished under the marketing agreement, 
as amended, an d Order No. 915, as 
amended (7 CFR Part 915), regulating 
the handling of avocados grown in the 
State of Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), as the 
agency to administer the terms and pro¬ 
visions thereof: 

(a) That the Secretary of Agriculture 
find that expenses that are reasonable 
and likely to be incurred by said commit¬ 
tee, during the fiscal period beginning 
April 1. 1964, and ending March 31. 1965, 
to enable it to perform its functions in 
accordance with the provisions of the 
said amended marketing agreement and 
order will amount to $9,949. 

(b) That the Secretary of Agriculture 
fix, as the share of such expenses which 
each handler who first handles avocados 
shall pay during the fiscal period ending 
March 31, 1965, in accordance with the 
applicable provisions of said amended 
marketing agreement and order, the rate 
of assessment of $0.02 per bushel of avo¬ 
cados so handled by such handler during 
such fiscal period. 

(c) Terms used in the amended mar¬ 
keting agreement and order, shall, when 
used herein, have the same meaning as is 
• given to the respective term in said 
amended marketing agreement and 
order. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the aforesaid proposals shall 
file the same, in quadruplicate, with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Room 112, Admin¬ 
istration Building, Washington, D.C., 
20250, not later than the 10th day after 
the publication of this notice in the 
Federal Register. All written submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 


at the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)), 

Dated: July27,1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[Fit. Doc. 64-7608: Filed, July 29,- 1904; 
8:51 am.] 


[ 7 CFR Part 924 1 

PRUNES GROWN IN WASHINGTON 
AND IN UMATILLA COUNTY, 
OREGON 

Notice of Proposed Rule Making With 
Respect to Approval of Expenses 
and Fixing of Rate of Assessment 
for the 1964—65 Fiscal Year 

Consideration is being given to the 
following proposals submitted by the 
Washington-Oregon Fresh Prune Com¬ 
mittee, established under the marketing 
agreement, as ame nded , and Order No. 
924, as amended (7 CFR Part 924), regu¬ 
lating the handling of fresh prunes 
grown in designated counties, in Wash¬ 
ington, and in Umatilla County, Oreg., 
effective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674), as the agency to administer 
the terms and provisions thereof: 

(a) That the Secretary of Agricul¬ 
ture find that expenses that are reason¬ 
able and likely to be incurred by said 
committee, during the fiscal period be¬ 
ginning April 1, 1964. and ending March 
31, 1965, to enable it to perform its func¬ 
tions in accordance with the provisions 
of the said amended marketing agree¬ 
ment and order will amount to $8.69 <. 

(b) That the Secretary of Agriculture 
fix, as the share of such expenses which 
each handler who first handles prunes 
shall pay during the fiscal period ending 
March 31, 1965, in accordance with t“® 
applicable provisions of said amended 
marketing agreement and order, thet rate 
of assessment of $0.50 per ton of ires 
prunes so handled by such handler au - 
ing such fiscal period. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposals sha 
file the same, in quadruplicate, with tne 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Room 112. Admin 
tration Building, Washington. D.L.. 
20250, not later than the 10th day « 
the publication of this notice inine 
Federal Register. All written su 
sions made pursuant to this i™ttee 
be made available for public 
at the office of the HearingClerk during 
regular business hours (7 CTO lj 
Terms used in the amended markets 
agreement and order, shall, wh ^ 
herein, have the same meaning 
given to the respective term in 
amended marketing agreement 
order. 
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Thursday, July 30, 1964 

I$ec$. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 

601 - 574 ) 

Dated: July 27,1984. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service . 

ifR. Doc. 64-7609; Piled, July 29, 1964; 
8:51 a.m.] 


[ 7 CFR Part 1067 1 
MILK IN OZARKS MARKETING AREA 

Notice of Proposed Suspension of 

Certain Provisions of the Order 

Notice is hereby given that, pursuant 
I to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
| amended (7 U.S.C. 601 et seq.), the sus- 
i pension of certain provisions of the order 
regulating the handling of milk in the 
Ozarks marketing area is being con¬ 
sidered for the month of August 1964. 

The provisions proposed to be sus¬ 
pended are: 

1. In § 1067.7(b), the provision, “dur¬ 
ing any of the months of February 
through July, or to the extent of not more 
than 10 days* production during any of 
the months of August through Jan¬ 
uary”; and 

2. In the table of § 1067.11(b) opposite 
the month of August, the following: 

“25”. 

This suspension action has been re¬ 
quested by Greene County Missouri Milk 
Producers Association. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposed suspension should 
hie the same with the Hearing Clerk, 
Room 112-A, Administration Building, 
united States Department of Agricul¬ 
ture, Washington, D.C., 20250 not later 
than three days from the date of pub- 
jcation of this notice in the Federal 
Register. All documents filed should be 
In duplicate. 

All written submissions made pursuant 
n k!l s notice will be made available for 
Public inspection at such times and 
Places and in a manner convenient to 
republic business (7 CFR 1.27(b)). 

at Washington » on Jul 7 

Clarence H. Girard, 

Deputy Administrator, 
Agricultural Marketing Service. 
I p -R. Doc. 64-7610; Piled, July 29, 1964; 

8:51 a.m.] 


department of labor 

W°ge and Hour Division 
129 CFR Part, 616, 619, 661, 671 
‘ 688 1 

l Administrative Order 582] 

OikIkI committees for vari 

OUS INDUSTRIES IN PUERTO RICO 
PPointment To Investigate Condi 

u? ns and Recommended Minimun 

Wages 

5 of toe Pair Labo: 
ai(is Ac t of 1938 (29 U.S.C. 205) 


Reorganization Plan No. 6 of 1950 (3 
CFR 1949-53 Comp., p. 1004), and 29 
CFR Part 511, I hereby appoint Indus¬ 
try Committee No. 65-A for the button, 
jewelry, and lapidary work industry in 
Puerto Rico (as defined in 29 CFR 616.1); 
Industry Committee No. 65-B for the 
artificial flower, decoration, and party 
favor industry in Puerto Rico (as defined 
in 29 CFR 688.1); Industry Committee 
No. 65-C for the communications, utili¬ 
ties, and transportation industry in 
Puerto Rico (as defined in 29 CFR 
671.1); Industry Committee No. 65-D 
for the alcoholic beverages and industrial 
alcohol industry in Puerto Rico (as de¬ 
fined in 29 CFR 619.1); and Industry 
Committee No. 65-E for the banking, 
insurance, and finance industry in Puerto 
Rico (as defined in 29 CFR 661.1). 

Pursuant to section 8 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 208), 
Reorganization Plan No. 6 of 1950 (3 CFR 
1949-53 Comp., p. 1004), and 29 CFR 
Part 511,1 hereby: 

(a) Convene each of the above-ap¬ 
pointed industry committees; 

(b) Refer to each of these industry 
committees the following: (1) The ques¬ 
tion of the minimum rate or rates of 
wages to be fixed for the industry with 
which it is concerned for employees who 
are engaged in commerce or in the pro¬ 
duction of goods for commerce (except 
those industries and parts thereof de¬ 
scribed in 29 CFR 616.2(a)(5), 619.2(a), 
661.2(a), and 671.2(b)), and (2) the 
question of the minimum rate or rates of 
wages to be fixed for any employees cov¬ 
ered by the Act by reason of the Fair 
Labor Standards Amendments of 1961; 

(c) Give notice of the hearing to be 
held by each of them at the times and 
places indicated below. Each industry 
committee shall investigate conditions in 
its industry, and each industry commit¬ 
tee, or any authorized subcommittee 
thereof, shall hear such witnesses and 
receive such evidence as may be 
necessary or appropriate to enable the 
committee to perform its duties and 
functions under the aforementioned 
Act. 

Industry Committee No. 65-A shall 
meet in executive session to commence 
its investigation at 10:00 a.m. on August 
24, 1964, in the office of the Wage and 
Hour and Public Contracts Divisions, 
United States Department of Labor, sev¬ 
enth floor. Condominio San Alberto 
Building, 1200 Ponce de Leon Avenue, 
Santurce, Puerto Rico, and shall com¬ 
mence its hearing at 1:30 p.m. on the 
same date at the same place. Following 
this hearing Industry Committees Nos. 
65-B, 65-C, 65-D, and 65-E shall meet 
seriatim at the same place at hours des¬ 
ignated by the committee chairman to 
conduct their investigations and to hold 
their hearings. 

Each industry committee shall recom¬ 
mend to the Administrator of the Wage 
and Hour and Public Contracts Divisions 
of this Department the highest mini¬ 
mum wage rates (In the case of question 
(1) referred to the committee, not ex¬ 
ceeding the minimum wage rate of $1.25 
per hour, and in the case of question (2) 


referred to the committee, not exceeding 
the minimum wage rate of $1.15 per 
hour for immediate effect and $1.25 per 
hour for effect on and after September 3, 
1965, and In no case less than the cur¬ 
rently effective rate) which it deter¬ 
mines, having due regard to economic 
and competitive conditions, will not sub¬ 
stantially curtail employment in the 
industry and will not give any industry 
in Puerto Rico a competitive advantage 
over any industry in the United States 
outside of Puerto Rico, the Virgin Is¬ 
lands and American Samoa. 

Whenever any industry committee 
finds that a higher minimum wage may 
be determined for employees engaged in 
certain activities or in the manufacture 
of certain products in an industry than 
may be determined for other employees 
in that industry, the committee shall 
recommend such reasonable classifica¬ 
tions within that industry as it deter¬ 
mines to be necessary for the purpose of 
fixing for each classification the highest 
minimum wage rate that can be deter¬ 
mined for it under the principles set 
forth herein which will not give a com¬ 
petitive advantage to any group in the 
Industry. No classification shall be 
made, however, and no minimum wage 
rate shall be fixed solely on a regional 
basis or on the basis of age or sex. In 
determining whether there should be 
classifications within an industry, in 
making such classifications, and In deter¬ 
mining the minimum wage rates for such 
classifications, each industry committee 
shall consider, among other relevant 
factors, the following: (1) Competitive 
conditions as affected by transportation, 
living, and production costs; (2) wages 
established for work of like or compa¬ 
rable character by collective labor agree¬ 
ments negotiated between employers and 
employees by representatives of their 
own choosing; and (3) wages paid for 
work of like or comparable character by 
employers who voluntarily maintain 
minimum wage standards in the 
industry. 

The Administrator shall prepare eco¬ 
nomic reports for the industry commit¬ 
tees containing such data as he is able 
to assemble pertinent to the matters 
referred to them. Copies of each such 
report may be obtained at the national 
and Puerto Rican offices of the United 
States Department of Labor as soon as 
they are completed and prior to the 
hearing. Each industry committee shall 
take official notice of the facts stated in 
the economic reports to the extent that 
they are not refuted at the hearings. 

The procedure of industry committees 
shall be governed by 29 CFR, Part 511. 
As a prerequisite to participation in the 
hearings, interested persons shall file 
^prehearing statements containing the 
jd&ta specified in 29 CFR 511.8 not later 
than August 14,1964, 

i Signed at Washington, D.C., this 24th 
<day of July 1964. 

,W. Willard Wirtz, 
Secretary of Labor. 

IP.R. Doc. 64-7602; Piled, July 29, 1964; 

8:50 a.m.] 







Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Classification No. 15©] 

CALIFORNIA 

Small Tract Classification; Partial 
Revocation 

July 21, 1964. 

1. Effective immediately. Federal Reg¬ 
ister Document 49-5163, appearing in the 
issue of June 8, 1949, is hereby revoked 
as to the following lands: 

San Bernardino Meridian 

T. 1. N., R. 10 E.. SBM., 

Sec. 10: lots 1, 2, 3, 4. 6. containing 25 
acres. 

2. The public lands affected by this 
order are hereby restored as of 10:00 
a.m., on August 26,1964, to the operation 
of the public land laws, subject to any 
valid and existing rights, the provisions 
of existing withdrawals, and the require¬ 
ments of applicable law, rules and regu¬ 
lations. 

Jens C. Jensen, 
Acting District Manager. 

[F JR. Doc. 64-7576; Filed. July 29. 1964; 
8:47 a.m.) 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
TRAINOR LIVESTOCK SALES ET AL. 

Posted Stockyards 

Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. 181 et seq.), 
on the respective dates specified below it 
was ascertained that the livestock mar¬ 
kets named below were stockyards with¬ 
in the definition of that term con¬ 
tained in section 302 of the Act, as 
amended (7 UB.C. 202), and were, 
therefore, subject to the Act, and notice 
was given to the owners and to the public 
by posting notice at the stockyards as 
required by said section 302. 

Name and Location of Stockyard and Date 
of Posting 

Illinois 


Trainor Livestock. Sales. Clinton, May II, 
1964. 


Kentucky 

Big Sandy Live Stock Market, Inc., Ivel. 
April 16, 1964. 

Michigan 

Michigan Live Stock Exchange, Cass City, 
June 24,1964. 

Minnesota 

Olivia Livestock Sales Ring, Olivia, 
June 18,1964. 

Oklahoma 


Panhandle Livestock Commission Com¬ 
pany, Guymon, May 7, 1964. 
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Vhugxna 

Southwest Horse Auction Company. Inc., 
Christlansburg, June 26, 1964. 

Washington 

Vancouver Livestock Auction Market, 
Camas, June 30,1964. 

Done at Washington, D.C., this 24th 
day of July 1964. 

H. L. Jones, 

Chief, Rates and Registrations 
Branch , Packers and Stock- 
yards Division , Agricultural 
Marketing Service. 

[F.R Doc. 64-7582; Filed, July 29, 1964; 
8:48 ajn.] 


DEPARTMENT OF COMMERCE 

Bureau of International Commerce 

[File 22-601 

ILLMAN-JONES, INC. r ET AL. 

Order Temporarily Denying Export 
Privileges 

In the matter of Illman-Jones, Inc., 
24731 Clawiter Road, Hayward, Calif.; 
Jimmy Lee Jones, 610 Oregon Avenue, 
San Mateo, Calif.; George H. Bailes, Jr., 
3958 Castro Valley Blvd., Castro Valley, 
Calif.; John J. Kallman, 185 Madison 
Avenue New York, N.Y.; Madeleine Con- 
tresty, 300 East 57th Street. New York, 
N.Y.; File 22-60; respondents. 

The Director, Investigations Division, 
Office of Export Control, Bureau of In¬ 
ternational Commerce, United States 
Department of Commerce, pursuant to 
the provisions of § 382.11 of the Export 
Regulations (Title 15, Chapter HI. Sub¬ 
chapter B, Code of Federal Regulations), 
has applied to the Compliance Commis¬ 
sioner for an order temporarily denying 
export privileges to the above named re¬ 
spondents. The Compliance Commis¬ 
sioner has reviewed the application and 
the evidence presented in support there¬ 
of and has submitted his report and has 
recommended that the application be 
granted. 

The evidence presented shows that 
Illman-Jones, Inc. is a corporation with 
a place of business in Hayward, Calif.; 
that it is a wholesaler and exporter of 
new and used transportation equipment 
and spare parts; that Jimmy Lee Jones, 
a resident of San Mateo, Calif., owns the 
controlling Interest in and is president 
of said corporation; that George H. 
Bailes, Jr. of Castro Valley, Calif., is em¬ 
ployed by Illman-Jones, Inc. as traffic 
manager and salesman; that Madeleine 
Contresty is a resident of New York City 
and is the wife of Pierre Emile Marie 
Contresty, also known as Pierre Scott, 
against whom an order denying export 
privileges was entered on January 16, 
1964 (29 F.R. 505); that John J. Kall¬ 
man is a resident of and has a place of 
business in New York City and is a cer¬ 


tified public accountant who has per¬ 
formed accounting services for said 
Pierre Contresty. On the basis of the 
evidence presented there are reasonable 
grounds to believe that said parties, in¬ 
cluding said Pierre Contresty. conspired 
and acted in concert with each other, 
and with one Johannes Lodewijkx, to 
violate provisions of the United States 
Export Control Act and regulations 
thereunder for the purpose of having ex¬ 
portations of commodities made from 
the United States with the intent of di¬ 
verting, transshipping, and reexporting 
said commodities to Cuba. The evi-] 
dence presented further shows that on I 
June 30, 1964, an indictment was 

returned against the above named re-] 
spondents and said Pierre Contresty, in 
the United States District Court for the 
Southern District of New York, charging 1 
conspiracy to violate the Export Control 
Act of 1949 and regulations thereunder 
and also with making false and fraudu¬ 
lent statements in export control docu¬ 
ments in violation of said Act. 

On the evidence presented I find that 
an order temporarily denying export j 
privileges to the respondents is reason- 
ably necessary for the protection of the 
public interest and national security | 
pending final disposition of the above- 
mentioned criminal proceedings and ad¬ 
ministrative proceedings which will here- ! 
after be instituted. Accordingly, it is 
hereby ordered: 

I. All outstanding validated export 
licenses in which respondents appear or 
participate in any manner or capacity 
are hereby revoked and shall be returned i 
forthwith to the Bureau of International i 
Commerce for cancellation. 

H. The respondents, their successors 
or assigns, officers, partners, representa¬ 
tives, agents, and employees hereby are j 
denied all privileges of participating, di¬ 
rectly or indirectly, in any manner or 
capacity, in any transaction Involving 
commodities or technical data exported 
from the United States In whole or In | 
part, or to be exported, or which are 
otherwise subject to the Export Recu- | 
lations. Without limitation of the 
generality of the foregoing, participation 
prohibited in any such transaction, 
either in the UB. or abroad, shall in- | 
elude participation, directly or indirect v. 
in any manner or capacity. <a> ** 
parties or as representatives of a par y 
to any validated export license applica¬ 
tion, (b) in the preparation or filing f oi 
any export license application or re - < 
portation authorization, or any docu¬ 
ment to be submitted therewith, c 
the obtaining or using of any vaUdatea 
or general export license or other e*P 
control document, (d) in the car > * 
on of negotiations with respect to. or m 
the receiving, ordering. buying.seUmn, 
delivering, storing, using, or dispose* in 
any commodities or technical da 
whole or in part exported or to oe * 
ported from the United States, 
in the financing, forwarding, transpo* 
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Ijng or other servicing of such commodi- 

[tjesor technical data. 

I m. Such denial of export privileges 
Isfeall extend not only to the respondents, 
[bit also to their agents and employees 
I and to any successor and to any person, 
I firm, corporation, or business organiza- 
I bon with which they now or hereafter 
l any be related by affiliation, ownership, 
[control, position of responsibility, or 
I other connection in the conduct of trade 
I or services connected therewith. 

IV. This order shall take effect forth- 
I nth and shall remain in effect until the 
[ criminal proceeding now pending against 

said respondents in the United States 
[District Court for the Southern District 
el New York are finally disposed of, and 
[thereafter until administrative compli¬ 
ance proceedings to be instituted against 
aid respondents are completed. 

V. No person, firm, corporation, part¬ 
nership or other business organization, 
whether in the United States or else¬ 
where. without prior disclosure to and 

[Specific authorization from the Bureau 
of International Commerce, shall do any 
; of the following acts, directly or indi¬ 
rectly. or carry on negotiations with re¬ 
spect thereto, in any manner or capacity, 
on behalf of or in any association with 
any such respondents or related party, 
or whereby any such respondent or re¬ 
lated party may obtain any benefit there¬ 
from or have any interest or participa¬ 
tion therein, directly or indirectly: (a) 
Apply for. obtain, transfer, or use any 
license, shipper’s export declaration, bill 
of lading, or other export control docu¬ 
ment relating to any exportation, reex¬ 
portation, transshipment, or diversion of 
any commodity or technical data ex¬ 
ported or to be exported from the United 
States, by, to. or for any such respondent 
wrelated party denied export privileges; 
j>Mb) order, buy, receive, use, sell, de- 
store dispose of. forward, trans¬ 
port. finance, or otherwise service or 
Participate in any exportation reexpor¬ 
tation, transshipment, or diversion of 
*ny commodity or technical data ex¬ 
erted or to be exported from the United 
States. 

VI. A copy of this order shall be served 
the respondents. 

VII. in accordance with the provisions 
382.11(0 of the Export Regulations, 

j«e respondents may move at any time 
^vacate or modify this temporary denial 
oroer by filing an appropriate motion 
erefor, supported by evidence, with the 
wnipliance Commissioner and may re¬ 
west an oral hearing thereon which, 
c /Rested, shall be held before the 
°nipliance Commissioner in Washing- 
n ’ D.C. at the earliest convenient date. 

J ^20 K%4 r ShaU t>ecome effective on 

July 21 , 1964. 

Forrest fo. Hockersmith, 
Director , 

^ Office of Export Control . 

D ° C * ^7593; Piled, July 29, 1964; 
8:49 a.m.J 


Office of Emergency Transportation 

l No. WASP-1) 

CIVIL AIRCRAFT 
Allocation Order 

Pursuant to Executive Order 10999 and 
Department of Commerce Order 128 (Re¬ 
vised) , dated May 9, 1963, I hereby allo¬ 
cate to the Civil Aeronautics Board, for 
use in the War Air Service Program 
(WASP), the following air carrier air¬ 
craft: 

All aircraft operated by air carriers 
holding certificates of public convenience 
and necessity issued under section 401 of 
the Federal Aviation Act of 1958, as 
amended, or interim certificates or in¬ 
terim authority to engage in supple¬ 
mental air transportation granted by the 
Board pursuant to section 7 of Public 
Law 87-528, with the exception of those 
aircraft allocated or reallocated from 
time to time to the Department of De¬ 
fense for use in the Civil Reserve Air 
Fleet (CRAF) Program. 

E. G. Plowman, 
Director , Office of 
Emergency Transportation. 

(P.R. Doc. 64-7573; Piled. July 29. 1964; 

' 8:47 a.m.J 


ATOMIC ENERGY COMMISSION 

AGREEMENT BETWEEN THE ATOMIC 
ENERGY COMMISSION AND THE 
STATE OF NORTH CAROLINA 

Discontinuance of Certain Commission 
Regulatory Authority and Respon¬ 
sibility Within the State 

i Whereas, the United States Atomic 
Energy Commission (hereinafter referred 
to as the Commission) is authorized un¬ 
der section 274 of the Atomic Energy Act 
of 1954, as amended (hereinafter referred 
to as the Act) to enter into agreements 
with the Governor of any State pro¬ 
viding for discontinuance of the regula¬ 
tory authority of the Commission within 
the State under chapters 6, 7, and 8 and 
section 161 of the Act with respect to 
byproduct materials, source materials, 
and special nuclear materials in quan¬ 
tities not sufficient to form a critical 
mass; and 

Whereas, the Governor of the State of 
North Carolina is authorized under North 
Carolina General Statutes (G.S. 104C- 
5; 1963, c. 1211) to enter into this Agree¬ 
ment with the Commission; and 
Whereas, the Governor of the State 
of North Carolina certified on May 15, 
1964, that the State of North Carolina 
(hereinafter referred to as the State) 
has a program for the control of radia¬ 
tion hazards adequate to protect the 
public health and safety with respect 
to the materials within the State covered 
by this Agreement, and that the State 
desires to assume regulatory responsi¬ 
bility for such materials; and 
Whereas, the Commission found on 
July 8, 1964, that the program of the 


State for the regulation of the materials 
covered by this Agreement is compatible 
with the Commission’s program for the 
regulation of such materials and is 
adequate to protect the public health 
and safety; and 

Whereas, the State recognizes the de¬ 
sirability and importance of maintaining 
continuing compatibility between its pro¬ 
gram and the program of the Commission 
for the control of radiation hazards in 
the interest of public health and safety; 
and 

Whereas, the Commission and the State 
recognize the desirability of reciprocal 
recognition of licenses and exemption 
from licensing of those materials subject 
to this Agreement; and 

Whereas, this Agreement is entered 
into pursuant to the provisions of the 
Atomic Energy Act of 1954, as amended; 

Now. therefore, it is hereby agreed be¬ 
tween the Commission and the Governor 
of the State, acting in behalf of the State, 
as follows: 

Article 7. Subject to the exceptions 
provided in Articles n, m, and IV, the 
Commission shall discontinue, as of the 
effective date of this Agreement, the 
regulatory authority of the Commission 
in the State under chapters 6, 7, and 8, 
and section 161 of the Act with respect 
to the following materials: 

A. Byproduct materials; 

B. Source materials; and 

C. Special nuclear materials in quan¬ 
tities not sufficient to form a critical 
mass. 

Article II. This Agreement does not 
provide for discontinuance of any au¬ 
thority and the Commission shall retain 
authority and responsibility with respect 
to regulation of: 

A. The construction and operation of 
any production or utilization facility; 

B. The export from or import into the 
United States of byproduct, source, or 
special nuclear material, or of any pro¬ 
duction or utilization facility; 

C. The disposal into the ocean or sea 
of byproduct, source, or special nuclear 
waste materials as defined in regulations 
or orders of the Commission; 

D. The disposal of such other byprod¬ 
uct, source, or special nuclear material 
as the Commission from time to time 
determines by regulation or order should, 
because of the hazards or potential haz¬ 
ards thereof, not be so disposed of with¬ 
out a license from the Commission. 

Article III. Notwithstanding this Agree¬ 
ment, the Commission may from time to 
time by rule, regulation, or order, re¬ 
quire that the manufacturer, processor, 
or producer of any equipment, device, 
commodity, or other product containing 
source, byproduct, or special nuclear ma¬ 
terial shall not transfer possession or 
control of such product except pursuant 
to a license or an exemption from li¬ 
censing issued by the Commission. 

Article IV. This Agreement shall not 
affect the authority of the Commission 
under subsection 161 b. or i. of the Act 
to issue rules, regulations, or orders to 
protect the common defense and security, 
to protect restricted data or to guard 
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against the loss or diversion of special 
nuclear material. 

Article V. The Commission will use 
its best efforts to cooperate with the State 
and other agreement States in the for¬ 
mulation of standards and regulatory 
programs of the State and the Commis¬ 
sion for protection against hazards of 
radiation and to assure that State and 
Commission programs for protection 
against hazards of radiation will be co¬ 
ordinated and compatible. The State 
will use its best efforts to cooperate with 
the Commission and other agreement 
States in the formulation of standards 
and regulatory programs of the State 
and the Commission for protection 
against hazards of radiation and to 
assure that the State’s program will 
continue to be compatible with the pro¬ 
gram of the Commission for the regula¬ 
tion of like materials. The State and 
the Commission will use their best ef¬ 
forts to keep each other informed of pro¬ 
posed changes in their respective rules 
and regulations and licensing, inspection 
and enforcement policies and criteria, 
and to obtain the comments and assist¬ 
ance of the other party thereon. 

Article VI. The Commission and the 
State agree that it is desirable to pro¬ 
vide for reciprocal recognition of licenses 
for the materials listed in Article I li¬ 
censed by the other party or by any 
agreement State. Accordingly, the Com¬ 
mission and the State agree to use their 
best efforts to develop appropriate rules, 
regulations and procedures by which such 
reciprocity will be accorded. 

Article VII. The Commission, upon its 
own initiative after reasonable notice 
and opportunity for hearing to the State, 
or upon request of the Governor of the 
State, may terminate or suspend this 
Agreement and reassert the licensing 
and regulatory authority vested in it 
under the Act if the Commission finds 
that such termination or suspension is 
required to protect the public health and 
safety. 

Article VIII. Tins Agreement shall 
become effective on August 1, 1964, and 
shall remain in effect unless, and until 
such time as it is terminated pursuant to 
Article vn. 

Done at Raleigh. State of North Caro¬ 
lina. in triplicate, this 21st day of July. 
1964. 

For the United States Atomic Energy 
Commission. 

[seal] James T. Ramey, 

Commissioner. 

For the State of North Carolina. 

[seal] Terry Sanpord. 

Governor. 

[FJR. Doc. 64-7594; Filed, July 29, 1964; 

8:49 a.m.] 

[Dockets Nos. 50-225, 50-119] 

RENSSELAER POLYTECHNIC INSTITUTE 
ET AL. 

Issuance of Facility License and 
Termination of Facility License 

Please take notice that no request for 
a formal hearing having been filed fol¬ 


lowing publication of the Notice of Pro¬ 
posed Issuance of Facility License in the 
Federal Register on July 7, 1964, 29 F.R. 
8499, the Atomic Energy Commission has 
issued Facility License No. CX-22 to 
Rensselaer Polytechnic Institute 
("RPI”). The license authorizes RPI 
to own and possess, but not to operate, 
the critical experiments facility located 
in Schenectady, New York, which has 
heretofore been possessed by AIco Prod¬ 
ucts, Incorporated, and operated by 
Allis-Chalmers Manufacturing Company 
under Facility License No. CX-14. The 
license as issued is substantially in the 
form set forth in the notice of proposed 
action, except that a subparagraph 2D. 
has been added to specify that the licens¬ 
ee is authorized to receive and possess, 
but not to use, up to 6 kilograms of de¬ 
pleted uranium and 100 grams of normal 
uranium in connection with the facility. 
While RPI could receive and possess this 
material under the general license set 
forth in § 40.22, 10 CFR Part 40, we be¬ 
lieve the license should contain a specific 
provision on this point, inasmuch as the 
uranium is contained in the special nu¬ 
clear material which will be eventually 
used as fuel in the facility. 

Notice is also hereby given that, in 
accordance with the licensee’s applica¬ 
tion dated May 18, 1964, License No. 
CX-14, as amended, has been terminated, 
as set forth below. 

Dated at Bethesda, Md., this 23d day 
of July 1964. 

For the Atomic Energy Commission. 

Roger S. Boyd, 

Chief . Research and Power Re - 
actor Safety Branch , Division 
of Reactor Licensing. 

Termination of Facility License 

Pursuant to the licensee’s application 
dated May 18. 1964, License No. CX-14, as 
amended, Issued jointly to AIco Products, 
Incorporated, and Allis Chalmers Manufac¬ 
turing Company for possession and opera¬ 
tion, respectively, of the AIco Products criti¬ 
cal experiments facility located at Schenec¬ 
tady. New York is hereby terminated as of 
July 23, 1964. 

Date of issuance: July 23,1964. 

For the Atomic Energy Commission. 

Roger S. Boyd, 

Chief, Research and Power Reactor 
Safety Branch, Division of Reac¬ 
tor Licensing. 

[F.R. Doc. 64-7595; Filed. July 29, 1964; 

8:49 a.m.l 


CIVIL AERONAUTICS BOARD 

(Docket 14945; Order No. E-2U08] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Cargo Rates 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
on the 24th day of July 1964; Agreement 
C.A.B. 17479, R^9. 1 

The Board in Order E-20680, dated 
April 10, 1964, approved the readoption 

1 Resolution 002, Standard Revalidation 
Resolution insofar as it pertains to Resolu¬ 
tion 507. 


of Resolution 507 which provides in sub¬ 
stance that air cargo rates shall be appli¬ 
cable on an airport-to-airport basis only. 
In this order, the Board considered a 
request by Seaboard World Airlines, Inc., 
that the Board condition its approval 
of such resolution to the effect that ap¬ 
proval is given under the assumption 
that the resolution in no way restricts 
the right of member carriers to establish 
air/surface transportation as long as 
charges are not absorbed to undercut 
specified or constructed LATA fares or 
rates. 

Although approving the resolution 
without condition, the Board in this or¬ 
der stated its belief that the cargo res¬ 
olutions as applied by LATA operate to 
restrict the freedom of a carrier to enter 
into arrangements for through air/sur¬ 
face transportation on a competitive 
basis, particularly where such ground 
transportation is between points which 
are common rated to the ultimate origin 
or destination point. The order fur¬ 
ther noted that the Board’s concern with 
the restrictive effects of the resolution 
did not mean that specific resolutions 
stating allowable routings may not be 
proper, particularly where it is necessary 
to prevent undue circuity, but stated in 
comiection therewith that such resolu¬ 
tions, whether of general or specific ap¬ 
plication, should be definite and non- 
discriminatory. 

While concluding that the resolutions 
as applied by LATA were unduly restri- 
tive, the Board did not impose a condi¬ 
tion on such resolutions, believing that 
under the circumstances therein an 
equitable solution to the problem in the 
first instance should be left to the car¬ 
riers within the framework of LATA. 

Subsequent to the Issuance of this 
order. Seaboard filed a proposed tariff 
rule on April 20, 1964, marked to become 
effective May 20, 1964. with respect to 
its participation in air/surface trans¬ 
portation. This tariff fifing 1 was re¬ 
sponsive to footnote two in Order E- 
20680, which stated that carriers desiring 
to participate in combined air/surface 
transportation under the circumstances 
involved must show appropriate refer¬ 
ences thereto in their tariffs filed with 
the Board. Subsequently, by a joint 
letter dated May 13. 1964, Pan American 
and TWA filed a formal complaint witn 
IATA against Seaboard, alleging a viola¬ 
tion of Resolution 507 as modified by tnc 
Italian Government. By letter date 
May 15, 1964, the Director General oi 
IATA served a copy of the joint com¬ 
plaint of Pan American and TWA up 
Seaboard stating that the subject matter 
of the complaint is of such urgency ‘ 
the hearing thereon should be eipeditw- 

By application filed May 20,1964, 
board again requested an ordcr ®° n - o7 
tioning approval of LATA Resoluti 
referring therein to the acti fl! A 0 lirg0 
Italian Government on the IATA 
resolutions and to the events subse 


* This tariff was rejected as not -flffljing 
onformance with the Board s ta 
emulations (14 CFR Part 221). 
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to the issuance of Order E-20680 as ad¬ 
verted to above. 

Pan American has filed an answer to 
the Seaboard application opposing any 
condition to the IATA resolution alleging 
that the Seaboard tariff rule was a viola¬ 
tion of IATA resolutions, that such rule 
would enable Seaboard to divert many 
hundreds of thousands of dollars of cargo 
revenue from Pan American, unless Pan 
American adopted a similar rule in vio¬ 
lation of IATA resolutions, and that Pan 
Americans IATA compliant has been 
been mooted by the tariff rejection of 
Seaboards tariff. 

The Board has considered the applica¬ 
tion of Seaboard and the answer filed 
thereto and will defer action upon the 
request at this time. In concluding to 
defer action, we are adhering to our view 
expressed in Order E-20680 that while 
there is no logical basis for IATA resolu¬ 
tions to restrict or prevent through air/ 
surface arrangements for the carriage 
of traffic over a reasonably direct routing 
at charges equal to the IATA rates from 
origin to destination, the problem in¬ 
volved should be left in the first instance 
to the carriers within the framework of 
IATA. We note that the matter of re¬ 
viewing and defining the scope of IATA 
resolutions as regards their application 
to through air/surface transportation 
will be before the IATA carriers at the 
fall conference in Athens, and in the 
meantime, a working group will endeavor 
to find an acceptable solution. Further 
it is indicated the compliant of Pan 
American and Trans World within IATA 
has been mooted by the rejection of the 
Seaboard tariff. The decision to defer 
action herein is further influenced by 
the unsatisfactory status of the record 
before us. 


Tlie carriers’ statements are, in ma 
respects, argumentative and they co 
tom little factual data. Seaboard h 
yet to adequately support the content! 
mat its Interests have been or will 
seriously prejudiced in the absence 
me requested condition to the Boar< 
of ^solution 507. There is 
absence in the Seaboa 
p '.^ ei f lts of full data on reveni 
*, or traffic moving to a; 

01 the costs ^sorbed by Se 
mrf £ i?uu SUrfa< r e m °vements as cor 
wl *b a division of revenues i 
a£® C rv m<mn e on interline connect! 
£ • P 1 * - touted statement th 
moving orl einating In Its 

ln<r J' r nf ■?l lrf tP e means to Its connec 
matel S ^ Uc air service approj 
Mto thMm' 0 °. a, . muaUy is ‘nconclusl 
the “ted interpr 
wtion of the IATA resolutions. 

had t h^ Can : s attentions as to lc 
aretaL l ab0ard tariff bccome effectl 
The ansu^ a «f d P Umented or explaine 
that o£ Pan American in statli 

suggest(inn? f ‘ n ° rder ^20680 w 
restricting’ tbat 11 would not fav 
through afr/^ gS f 11St arran Sements f 
'“mpeutiw'h < fac f transportation on 
°f the clearer?? ‘ s a mislnterpretatli 
would tenc/pK 6 " 4 of Ulat order ai 
herein i P Vv, bury the principal lss 
that antitrust implicate 

Pfetations the varl °us inte 

0ns of the IATA resolution. Pi 


American’s answer did not even address 
itself to this problem. 

Pan American’s answer states that 
Seaboard has asked the Board to undo 
a condition specifically and deliberately 
imposed by the Italian Government in 
connection with surface transportation. 
TWA has filed a motion for leave to file 
a late answer alleging that TWA did not 
recognize the Seaboard document, in the 
form of a letter to the Chief of the 
Board’s Rates Division, as the supple¬ 
ment to its application which it has 
been agreed would start the time running 
for answer. 3 TWA’s answer alleged, inter 
alia, that the situation of an absence of 
resolution 512b on the subject of terminal 
charges and a resolution of the problem 
of distinguishing surface line hauls from 
terminal services (i.e. pick-up and deliv¬ 
ery services) is not satisfactory to any 
of the carriers; that the Italian declara¬ 
tion accords with United States law, 
that the Seaboard rule would be too 
sweeping, and that the imposition of 
a condition as requested by Seaboard 
would be no solution to the problem. 

The condition imposed by the Italian 
Government 4 * was not discussed in Order 
E-20680, nor did the Board consider that 
the language of such condition was con¬ 
trary to the principles governing our re¬ 
view of carrier rate agreements. The 
Italian condition provided that air trans¬ 
portation shall not be substituted by 
surface transportation at the direct air 
rate either before the beginning or after 
the termination of transportation except 
for involuntary re-routing as contem¬ 
plated by Resolution 600e and provided 
that any service rendered by the carrier 
before the beginning or after the termi¬ 
nation of air transportation shall be 
debited to the consignor or consignee 
as the case may be until the readoption 
of Resolution 512b. Such language does 
not appear inconsistent with our stated 
policy. We note that the Italian Gov¬ 
ernment reservation was prompted, in 
part, by the failure of the carriers to 
readopt Resolution 512b which governed 
terminal service charges. In Order E- 
20680, we indicated our concern over the 
termination of Resolution 512b and the 
fact that the absence of an appropriate 
terminal charge for ground transporta¬ 
tion is considered a form of rebate and 
would be in violation of the Act. 

While apparently the IATA resolutions 
have been subject to different interpreta¬ 
tions, the language of the reservation 
imposed by the Government of Italy 
does not state a proscription against the 
establishment of through air/surface 
transportation involving a combination 
of air and surface linehaul movements 
since the word “substitute” is not appli¬ 
cable to the situation where surface 
transportation is an integral part of the 
through service, as for example, where 
the through service is established pur¬ 
suant to joint air-truck rates, or by 
proportional rates. Rather, the lan¬ 
guage Is directed against the use of sur¬ 


8 In view of the circumstances herein, we 

will consider the TWA answer, in acting upon 

the Seaboard application. 

4 Circulated by IATA Memorandum JT12/ 

Reso 374 received in the Board March 30,1964. 


face In lieu of air transportation, except 
that such substitution is permitted by 
the carrier in case of involuntary re¬ 
routing. Further, in imposing a charge 
for service rendered by the IATA carrier 
before or after air transportation until 
the readoption of Resolution 512b, the 
language does not appear applicable to 
the situation where such through air/ 
surface transportation is established, for 
the reason that where such interline 
service is offered the ground transporta¬ 
tion is not deemed to be provided by the 
air earner. 6 The language, however, 
clearly fits the situation where pick-up 
or delivery service is provided, and re¬ 
quires a charge therefor. 

We are constrained to note, however, 
that the IATA resolutions by their terms 
are far from clear as to the application 
of the established IATA minimum rates 
to through carriage and the division of 
charges therefor. The pleadings before 
us in this matter and a review of the 
IATA rate resolutions indicates an am¬ 
bivalence as to interpretation of such 
resolutions. Thus an agreed minimum 
rate between two points is not consid¬ 
ered to establish the minimum charge to 
be received by a carrier performing 
transportation between such points 
where this carriage is part of a through 
interline carriage by air between more 
distant points of origin and/or destina¬ 
tion, especially as where common rating 
is involved. On the other hand, if the 
carrier is engaging in the performance 
of identical transportation, except only 
that the interline arrangement is with 
another mode of transportation, then it 
is apparently asserted that the agreed 
minimum rates between the points does 
establish the minimum charge to be re¬ 
ceived by IATA carriers between such 
points. This brings into focus the need 
for the IATA resolutions to be definite 
in accordance with our adjuration in Or¬ 
der E-20680 where we stated that the 
IATA resolutions should be definite and 
nondiscriminatory. 

Turning to the matter of discrimina¬ 
tion and the Board’s difficulties with the 
restrictive aspects of the IATA resolu¬ 
tions, as indicated, the underlying prob¬ 
lem arises most frequently with respect 
to traffic moving to or from areas or 
points within Europe which are common 
rated for air transportation. If it ap¬ 
pears as an anomaly that surface trans¬ 
portation consisting of terminal services 
such as pick-up and delivery service must 
have an additional charge over and 
above the airport-to-airport rates but if 
the surface transportation is extended 
to a line-haul service of greater length, 
there should be no additional charge, the 
answer lies in the fact that the IATA 
resolutions in common rating numerous 


6 For example, an originating carrier is 
considered to be only an agent for the ship¬ 
per in establishing a shipper-carrier rela¬ 
tionship between the shipper and the termi¬ 
nating carrier, and the terminating carrier is 
not performing a service for the originating 
carrier, but for the shipper. On the other 
hand, in an Involuntary rerouting situation, 
or where pick-up or delivery service is per¬ 
formed. the originating air carrier would be 
performing such service for the shipper 
through its agent, the surface carrier. 
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points permit carriage by air over the 
same geographical routing at no addi¬ 
tional charge. To require that a pre¬ 
mium be charged for interline air/sur¬ 
face transportation over and above the 
minimum rates for all-air carriage over 
the same geographical routing would ef¬ 
fectively restrict or preclude the use of 
line-haul surface transportation in con¬ 
nection with air transportation. Under 
such interpretation the IATA agree¬ 
ments would be extended beyond their 
normal function of establishing mini¬ 
mum rates and charges (and uniform 
conditions of carriage relating thereto) 
upon a sound economic basis. Instead 
they would establish discriminatory re¬ 
strictions whose effect would be to ex¬ 
clude surface carriers from the oppor¬ 
tunity to participate in interline traffic 
with air carriers and effectively preclude 
the freedom of IATA carriers from the 
opportunity to enter into interline ar¬ 
rangements with surface carriers upon 
equal terms.* The established policy of 
our government, as reflected in the anti¬ 
trust laws enacted by Congress, precludes 
our acceptance of such an interpretation 
of the IATA resolutions. 1 

Our deferral of action herein at this 
time is not grounded upon doubt as to 
the policy required under our laws, but 
rather, as indicated, reflects our belief 
that the maze of problems inherent in 
the international rate structure should be 
left in the first instance to the carriers, 
to be solved in a manner consistent with 
the principles stated herein. In Order 
E-20680 we stated that the resolutions, 
whether of general or specific applica¬ 
tion. should be definite and nondiscrimi- 
natory. We will not find acceptable, as 
consistent with the public interest or 
the law, resolutions which by their terms 
tend to set up road blocks to the creation 
of logical through intermodal services at 
reasonable rates. Where there is no 


• We recognize the statutory policy to pro¬ 
mote air transportation. By the same token 
section 1003 of our Act endorses the concept 
of air/surface transportation with surface 
carriers subject to the Interstate Commerce 
Act. We believe that air transportation may 
be promoted by effectively combining air and 
surface modes of transportation in interline 
service although not all air/surface interline 
arrangements will effectively utilize the effi¬ 
ciencies of each mode of transportation. 

T The establishment of minimum rates by 
agreement is normally in derogation of the 
anti-trust laws of this nation; the law has 
recognized, however, particularly In the 
transportation area, that the public interest 
may be better served by enabling the carriers 
under supervision and with approval, to es¬ 
tablish minimum rates and thus protect 
themselves from self-destruction by uneco¬ 
nomic rate cutting. Rates so established, 
however, and concomitant obligations con¬ 
tractually imposed by the carriers upon each 
other, must have a sound economic basis that 
will serve the public interest and be no more 
restrictive of competition than is essential 
to establish a stable economic foundation 
for the carriers. Our approval of the IATA 
agreements cannot be extended to approval 
of interpretations which would effect In sub¬ 
stance an agreement by which each IATA 
carrier would contract with the others that 
it would not engage in Interline transporta¬ 
tion with surface carriers for service to com¬ 
mon rated points on as favorable terms as 
are available to IATA air carriers. 


sound economic basis for more stringent 
restrictions or requirements for air/sur¬ 
face interline movements than for inter¬ 
line air movements (except the obvious 
financial advantage to be derived from 
restricting competition), we will find 
such provisions unacceptable. In this 
regard we will also find unacceptable, for 
the same reasons, resolutions which be¬ 
cause of ambiguity are subject to such 
discriminatory interpretations. As in 
the earlier order, we are indicating no 
view as to whether the provisions of the 
resolutions relating to this matter be in 
the form of rules of general application, 
or in the form of specific provisions, or 
exceptions, as are applicable in limited 
areas with respect to surface transporta¬ 
tion in the United Kingdom and within 
Prance. The critical requirement is that 
the effect of the resolutions be readily 
discernible, and nondiscriminatory. 

Accordingly, pursuant to the provisions 
of the Federal Aviation Act of 1958, 
particularly sections 102, 204(a), and 
412 thereof. 

It is ordered that: 

Action upon the applications of Sea¬ 
board World Airlines, Inc., for an order 
conditioning approval of Resolution 507 
is hereby deferred. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[sealI Mabel McCart, 

Acting Secretary. 

IPIt. Doc. 64-7611; Filed, July 29, 1964; 

8:51 a.m.l 


[Docket 13777, Order No. E-21110] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Specific Commodity 
Rates 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 24th day of July 1964. 

There has been filed with the Board, 
pursuant to section 412(a) of the Federal 
Aviation Act of 1958 (the Act) and Part 
261 of the Board’s Economic Regulations, 
an agreement between various air car¬ 
riers, foreign air carriers, and other car¬ 
riers, embodied in the resolutions of 
Joint Conference 3-1 of the International 
Air Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 (Commodity Rates 
Board.) 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in IATA memorandum SFO 
Board/10/JT31-Rates 347, names an ad¬ 
ditional specific commodity rate as fol¬ 
lows: 

Item 2195—Yarn. Thread and Fibres, nat¬ 
ural and synthetic; cloth exclusively in bales, 
bolts or pieces, not further processed or 
manufactured: clothing and footwear: textile 
manufactures viz: articles of material made 
principally of textiles, and parts thereof. 

Rate: 165/150 cents per kilogram, mini¬ 
mum weight 100/200 kilograms, respectively, 
from Hong Kong to Honolulu. 

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act. does not 


find the subject agreement to be adverse 
to the public interest or in violation o[ 
the Act, provided that approval thereof 
is conditioned as hereinafter ordered. 

Accordingly , it is ordered: 

That Agreement C.A.B. 17456, R-8, is 
approved, provided that such approval 
shall not constitute approval of the 
specific commodity description contained 
therein for purposes of tariff publication. 

Any air carrier party to the agreement, 
or any interested person, may, within 15 
days from the date of service of this 
order, submit statements in writing con¬ 
taining reasons deemed appropriate, to¬ 
gether with supporting data, in support 
of or in opposition to the Board’s action 
herein. An original and nineteen copies 
of the statements should be filed with 
the Board’s Docket Section. The Board 
may, upon consideration of any such 
statements filed, modify or rescind its 
action herein by subsequent order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Mabel McCart, 

Acting Secretary. 

[Fja. DOC. 64-7612; Filed, July 29, 1964; 

8:51 a.m.] 


[Docket 13777; Order No. E-21U21 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 


Order Relating to Specific Commodity 
Rates 


Adopted by the Civil Aeronautics 
Board at its office in Washington, DC., 
on the 24th day of July 1964. 

There has been filed with the Board, 
pursuant to section 412(a) of the Federal 
Aviation Act of 1958 (the Act) and Part 
261 of the Board’s Economic Regulations, 
an agreement between various air car¬ 
riers, foreign air carriers, and other car¬ 
riers, embodied in the resolutions of 
Traffic Conference 1 of the International 
Air Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 (Commodity Rates 
Board). 

The agreement, adopted pursuant to 
unprotested notices to the carriers ana 
promulgated in IATA memoranda, names 
an additional specific commodity rate 
and cancels one rate as set forth belou. 



IATA 


A croc- 

mem¬ 

Com¬ 

men t 

oran¬ 

modity 

C.A.B. 

dum. 

item 

17666 

TCI/ 

rates 


R-46_ 

2014 

8398 

R-47_ 

2015 

7600 


Ratos 



The Board, acting pursuant 
102, 204(a). and 412 of the Art- 1 
find the subject agreement to be a«ve •_ 
to the public interest or in violation! 
the Act, provided that approval . 
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Accordingly, it is ordered: 

That Agreement C.A.B. 17666. R-46 
and R-47. be approved, provided that 
such approval shall not constitute ap¬ 
proval of the specific commodity descrip¬ 
tion contained therein for purposes of 
tariff publication. 

Any air carrier party to the agreement, 
or any interested person, may within 15 
days from the date of service of this 
order, submit statements in writing con¬ 
taining reasons deemed appropriate, to¬ 
gether with supporting data, in support 
of or in opposition to the Board’s action 
herein. An original and nineteen copies 
of the statements should be filed with the 
Board's Docket Section. The Board may, 
upon consideration of any such state¬ 
ments filed, modify or rescind its action 
herein by subsequent order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Mabel McCart, 

Acting Secretary . 

[PR. Doc. 64-7613; Filed, July 29. 1964; 

8:61 ajn.j 


[Docket 15419; Order No. E-21122] 

AMERICAN AIRLINES, INC. 

Blocked-Space Air Freight Tariff; Or¬ 
der of Investigation and Suspension 

Adopted by the Civil Areonautics 
Board at its office in Washington, D.C., 
on the 27th day of July 1964. 

The Board, by Order E-21076 of July 
17,1964, suspended and ordered investi¬ 
gated the proposed blocked-space tariffs 
of The Slick Corporation and Trans 
World Airlines, Inc. 

American Airlines, Inc., has filed a 
similar and competitive tariff, for effec¬ 
tiveness July 29, 1964. The Slick Corpo¬ 
ration has complained against the Amer¬ 
ican filing, requesting rejection, or in the 
alternative, suspension and investigation 
thereof. Slick’s complaint adverts to 
Pleadings which were filed in the matters 
disposed of by Order E-21076. including 
inter alia, the allegation that American 
proposes to match only the blocked space 
bu t not the economic delinea- 
on and that American offers no support 
or Partial adoption of the concept. 

' m its answer to Slick’s com- 
nir^u. al i e8eSt inter alia ’ that it must be 
^™tted to meet any rate that Slick is 
allowed to put into effect. The material 
th« A flnd Clrc umstances with respect to 
\, Amerilcan tariff are analogous to 
tutXf ) n volved when the Board insti- 
tan « ar L Investigation and suspended the 
bv nL° f S I lck and Trans World Airlines 
udoi> 1 r _ E ~ 21 °76. The reasons relied 
and t 9 rd ? r E-21076 for suspending 
Docko/f^Vn 1118 the investigation in 
the rif 15419 **** e( 3 ual iy applicable to 
Airiin^o prov isions of American 
that url’ I ? c ” and we find » therefore, 
tariff L *K h( ^ uld sus Pend and add this 
to the investigation in this Docket. 
Plainhf’ U ^? n consideration of the com- 
Boarrt « j other relevant matters, the 
uniiKt nds the Proposals may be 
gust or unreasonable, unjustly dis- 
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criminatory, unduly preferential, or un¬ 
duly prejudicial, and should be investi¬ 
gated. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 
thereof, 

It is ordered that: 

1. An investigation be instituted to 
determine whether the rates, charges, 
and provisions described in Appendix A 1 
hereto, including subsequent revisions 
and reissues thereof, are. or will be, un¬ 
just or unreasonable, unjustly discrimi¬ 
natory, unduly preferential, unduly prej¬ 
udicial, or otherwise unlawful, and if 
found to be unlawful, to determine and 
prescribe the lawful rates, charges, and 
provisions; 

2. Pending hearing and decision by the 
Board, the rates, charges and provisions 
described in Appendix A hereto are sus¬ 
pended and their use deferred to and 
including October 26, 1964, unless other¬ 
wise ordered by the Board, and that no 
changes be made therein during the 
period of suspension except by order or 
special permission of the Board ; 

3. This investigation is consolidated 
with the proceeding entitled Blocked- 
space air freight tariffs proposed by The 
Slick Corporation and Trans World Air¬ 
lines, Inc., Docket 15419; 

4. The complaint of The Slick Cor¬ 
poration in Docket 15412 is dismissed, ex¬ 
cept to the extent granted herein; and 

5. Copies of this order shall be filed 
with the tariffs and served upon all par¬ 
ties to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Mabel McCart, 

Acting Secretary. 

[FR. Doc. 64-7614; Filed, July 29, 1964; 

8:52 a.m.] 


[Docket I5417J 

SERVICIO AEREO DE HONDURAS S.A. 
(SAHSA) 

Notice of Prehearing Conference 

Application of Servicio Aereo De Hon¬ 
duras S.A. (SAHSA) in Docket 15417, 
requesting a foreign air carrier permit 
authorizing it to engage in foreign air 
transportation between San Pedro Sula, 
Honduras and New Orleans, Louisiana, 
and to engage in off-route charter opera¬ 
tions. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on August 11, 
1964, at 10:00 a.m. (e.d.s.t.) in Room 911, 
Universal Building, Connecticut and 
Florida Avenues NW.. Washington, D.C., 
before Examiner Barron Fredricks. 

Dated at Washington, D.C., July 24, 
1964. 

[seal] Francis W. Brown, 

Chief Examiner. 

[FR. Doc. 64-7615; Filed, July 29, 1964; 

8:52 a.m.[ 


1 Appendix A filed as part of the original 
document. 


FEDERAL COMMUNICATIONS 
COMMISSION 

[List No. 61] 

STANDARD BROADCAST 
APPLICATIONS 

Applications Ready and Available 
for Processing 

July 27, 1964. 

Notice is hereby given, pursuant to 
§ 1.571(c) of the Commission rules, that 
on September 1, 1964, the standard 
broadcast applications listed below will 
be considered as ready and available for 
processing. Pursuant to § 1.227(b)(1) 
and § 1.591(c) of the Commission’s rules, 
an application, in order to be considered 
with any application appearing on the 
attached list or with any other applica¬ 
tion on file by the close of business on 
August 31, 1964 which involves a conflict 
necessitating a hearing with an applica¬ 
tion on this list, must comply with the 
provisions of § 73.24(b) and § 73.37 of 
the Commission rules as adopted July 1. 
1964, to govern the acceptance of stand¬ 
ard broadcast applications and be sub¬ 
stantially complete and tendered for fil¬ 
ing at the offices of the Commission in 
Washington, D.C., by whichever date is 
earlier: (a) The close of business on 
August 31, 1964, or (b) the earlier effec¬ 
tive cut-off date which a listed applica¬ 
tion or any other conflicting application 
may have by virtue of conflicts necessi¬ 
tating a hearing with applications ap¬ 
pearing on previous lists. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending standard broadcast application 
pursuant to section 309(d)(1) of the 
Communications Act of 1934, as amend¬ 
ed, is directed to § 1.580(1) of the Com¬ 
mission rules for provisions governing 
the time of filing and other requirements 
relating to such pleadings. 

Adopted: July 24, 1964. 

Released: July 27, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple. 

Secretary. 

Appendix 

Applications From the Top of the Processing 
Line 

BP-16152 KSKI, Hailey, Idaho. 

Radio Sun Valley, Inc. 

Has: 1340 kc. 250 w. 1 kw-LS, S.H. 

(Sun Valley. Idaho). 

Req: 1340 kc, 250 w. 1 kw-LS, S.H. 

(Hailey, Idaho). 

BP-16206 KZZN, Littlefield, Tex. 

Gerald H. Sanders. 

Has: 1490 kc, 250 w. U. 

Req: 1490 kc. 250 w, 1 kw-LS. U. 
BP-16207 New', Manlstique, Mich. 

Manistlque Broadcasting Co. 

Req: 1490 kc. 250 w. 1 kw-LS. U. 
BP-16208 KJDY, John Day, Oreg. 

John Day Valley Broadcasters. 

Has: 1400 kc. 250 w. U. 

Req: 1400 kc, 250 w. 1 kw-LS. U. 
BP-16210 WMEG, Eau Gallle, Fla. 

Mel-Eau Broadcasting Corp. 

Has: 920 kc. 1 kw. Day. 

Req: 920 kc. 1 kw. DA-N, U. 
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BP-16211 KYNT, Yankton, S. Dak. 

Leon T. Scobllc & Lloyd G. Reed- 
strom, d/b as Joint Venturers. 
Has: 1450 kc, 250 w. U. 

Req: 1450 kc, 250 w, 1 kw-LS, U. 
BP-16212 WAZP, Yazoo City, Miss. 

WAZP, Inc. 

Has: 1230 kc. 250 w, U. 

Req: 1230 kc. 250 w, 1 kw-LS, U. 
BP-16218 KCMS, Manitou Springs. Colo. 

Garden of the Gods Broadcasting 
Co. 

Has: 1490 kc. 100 w,U. 

Req: 1490 kc. 250 w. 500 w-LS, TJ. 
BP-16249 KGLN, Glen wood Springs, Colo. 
KGLN, Inc. 

Has: 980 kc. 1 kw. Day. 

Req: 980 kc, 5 kw. Day. 

BP-16250 WWBD. Bamberg-Denmark, 8.C. 
William V. Whetstone, Jr. 

Has: 790 kc. 1 kw. Day (Bamberg, 
S.C.). 

Req: 790 kc. 1 kw, Day (Bamberg- 
Denmark, S.C.). 

BP-16251 KLMO, Longmont, Colo. 

Radio Longmont, Inc. 

Has: 1050 kc, 250 w, Day. 

Req: 1060 kc. 10 kw, Day. 

BP-16252 New, Ord, Nebr. 

Loup Valley Broadcasting Com¬ 
pany, Inc. 

Req: 1060 kc. 1 kw, Day. 

BP-16253 KOSI, Aurora, Colo. 

Armstrong Broadcasting Corp. 
Has: 1430 kc, 500 w, 5 kw-LS, 
DA-N, U. 

Req: 1430 kc, 5 kw, DA-N, U. 
BP-16254 WJRZ, Newark. N.J. 

Bergln Broadcasting Corp. 

Has: 970 kc, 1 kw, 5 kw-LS, DA-N, 

U. 

Req: 970 kc. 6 kw. DA-N, U. 
BP-16255 New, Murfreesboro, N.C. 

Murfreesboro Broadcasting Corp. 
Req: 1080 kc. 500 w. Day. 

BP-16256 New, Yoakum, Tex. 

H. H. Huntley. 

Req: 1130 kc, 5 kw, DA-Day. 
BP-16257 KREL, Corona, Calif. 

Major Market Stations, Inc. 

Has: 1370 kc. 500 w, 1 kw-LS, 
DA-N, U. 

Req: 1370 kc, 500 w, 5 kw-LS, 
DA-2, U. 

BP-16258 KIMN, Denver, Colo. 

KIMN Broadcasting Company, 
Inc. 

Has: 950 kc. 5 kw. DA-N, U. 

Req: 950 kc, 5 kw, DA-1, U. 
BP-16259 WMBG, Richmond, Va. 

Havens & Martin, Inc. 

Has: 1380 kc, 5 kw, DA-N, U. 

Req: Change in DA and site. 
BMP-11292 WERX, Wyoming, Mich. 

WERX, Inc. 

Has: 1500 kc, 500 w, DA-Day. 

Req: 1500 kc, 500 w, 250 w-CH, 
Day. 

Application Deleted From Public Notice of 
March 22,1963 (FCC 63-278) (28 P.R. 3057) 

BP-15541 KBUC, Corona, Calif. 

Radion Broadcasting. Inc. 

Has: 1370 kc, 500 w, 1 kw-LS. 
DA-N, U. 

Req: 1370 kc. 500 w, 5 kw-LS. 
DA-2, U. 

(PR. Doc. 64-7599; Filed. July 29, 1964; 
8:49 a.m.] 


(List No. 62( 

STANDARD BROADCAST 
APPLICATION 

Application Ready and Available for 
Processing 

July 27,1964. 

The application listed below is mu¬ 
tually exclusive with the application, File 


NOTICES 


No. BR-728, of the licensee of Station 
KGKB, Tyler, Tex., for renewal of li¬ 
cense, in that it requests the same chan¬ 
nel as that presently assigned to KGKB: 

KDOK, Tyler, Tex. 

KDOK Broadcasting Co. 

Has: 1330 kc, 1 kw, Day. 

Req: 1490 kc, 250 w, U. Class IV. 

Accordingly, notice is hereby given that 
on September 1, 1964, the above appli¬ 
cation will be considered as ready and 
available for processing, and pursuant to 
§ 1.227(b)(1) and § 1.591(b) of the Com¬ 
mission’s rules, an application, in order 
to be considered with this application, or 
with any other application on file by the 
close of business on August 31, 1964, 
which involves a conflict necessitating 
a hearing with this application, must be 
substantially complete and tendered for 
filing at the offices of the Commission in 
Washington, D.C., by whichever date is 
earlier: (a) the close of business on Au¬ 
gust 31, 1964; or (b) the earlier effective 
cutoff date which this application or any 
other conflicting application may have 
by virtue of conflicts necessitating a 
hearing with applications appearing on 
previous lists. 

The Commission hereby waives the 
provisions of the note to § 1.571 of the 
Commission's rules, adopted July 1, 1964, 
to the extent necessary to permit the 
acceptance of other applications seek¬ 
ing essentially the same facilities. 

The attention of any party in interest 
desiring to file pleadings concerning the 
above application pursuant to section 
309(d) (1) of the Communications Act of 
1934, as amended, is directed to § 1.580 
(i) of the Commission’s rules for the pro¬ 
visions governing the time of filing and 
other requirements relating to such 
pleadings. 

Adopted: July 24,1964. 

Released: July 27,1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

(PR. Doc. 64-7600; Piled, July 29, 1964; 
8:50 a.m.) 


(Docket Nos. 12604 etc.; PCC 64M-704] 

BLUE ISLAND COMMUNITY BROAD¬ 
CASTING CO. f INC., ET AL. 

Order re Procedural Dates; Prehearing 
Conference After Remand 

In re applications of Blue Island Com¬ 
munity Broadcasting Co., Inc., Blue Is¬ 
land, Illinois, Docket No. 12604. File No. 
BPH-2458; Elmwood Park Broadcasting 
Corporation, Elmwood Park, Illinois, 
Docket No. 13294, File No. BPH-2636; for 
construction permits; Evelyn R. Chauvin 
Schoonfield (WXFM), Elmwood Park, 
Illinois, Docket No. 13296, File No. BRH- 
179; for renewal of license. 

Pursuant to agreements reached at a 
prehearing conference held July 23,1964, 
following remand of this case to the 
Hearing Examiner by the Commission 
on July 8. 1964, for further evidentiary 
proceedings: 


It is ordered, This 24th day of July 
1964, as follows: 

(1) The direct evidence of the parties 
on the matters to be proved by them will 
be presented through sworn written 
exhibits; 1 

(2) All proposed written exhibits of 
the parties bearing on their direct cases 
shall be exchanged by September 14 
1964; 

(3) Notification as to witnesses de¬ 
sired to be present at the hearing for 
cross-examination shall be given to 
counsel for the party concerned by 
October 12, 1964; and 

(4) The evidentiary hearing after re¬ 
mand shall commence on October 26, 
1964, at 10:00 a.m., in the offices of the 
Commission at Washington, D.C. 

Released: July 27,1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

(FR. Doc. 64-7601; Piled, July 29, 1964; 

8:50 a.m.j 


FEDERAL MARITIME COMMISSION 


OCEANIC STEAMSHIP CO. AND 
UNITED STATES LINES CO. 


Agreements Filed for Approval 


Notice is hereby given that the follow¬ 
ing Agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement(s) at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW.» 
Room 301; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with ref¬ 
erence to an agreement including a re¬ 
quest for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, 
D.C., 20573, within 5 days after publica¬ 
tion of this notice in the Federal Reg¬ 
ister. A copy of any such statement 
should also be forwarded to the party 
filing the agreement (as indicated here¬ 
inafter) , and the comments should m 
cate that this has been done. 

Notice of Agreement filed for approval 

by 


The Oceanic Steamship Company 
David P. Anderson, Staff Attorney 
215 Market Street 
San Francisco, California, 94104 


greement 9362 between The Ocea 
imship Company and United Sta 
is Company provides for the awo 
it by United States Lines Company 
Tip Oceanic Steamship Company 


i Written evidence 
competency may be 
testimony. 
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land. Australia, French Polynesia, Fiji. 
New Caledonia and American Samoa, 
which appointment The Oceanic Steam¬ 
ship Company accepts, with respect to 
the vessels designated and operated by 
United States Lines Company in its var¬ 
ious services. The agreement also pro¬ 
vides the rates of compensation to be 
paid by United States Lines Company 
to The Oceanic Steamship Company for 
the performance of the services described 
in the agreement. 

By order of the Federal Maritime Com¬ 
mission. 

Dated: July 27, 1964. 

Thomas Lisi, 
Secretary . 

(Pit Doc 64-7579; Filed, July 29, 1964; 
8:47 am.] 


FARRELL LINES INC. AND LIBERIAN 
NATIONAL SHIPPING LINES INC. 


Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing Agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814) ♦ 

Interested parties may inspect and ob¬ 
tain a copy of the agreement (s) at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 301; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with ref¬ 
erence to an agreement including a re¬ 
quest lor hearing, if desired, may be sub¬ 
mitted to the Secretary, Federal Mari¬ 
time Commission, Washington, D.C., 
20573, within 20 days after publication of 
this notice in the Federal Register. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter), 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 

by: 

F*arrell Lines Incorporated 
One Whitehall Street. 

York. N.Y.. 10004. 


Agreement 9363 between Farrell Line 
incorporated and Liberian Nations 
v lines, Inc., establishes 
h*ough billing arrangement for th 
movement of latex from Harbel, Liberi 
^ States Atlantic Ports wit! 

Monrovia, Liberia un 
aer terms and conditions set forth ii 
said agreement. 

CoSnSS. ° f ^ Pederal Maritim 

^ted: July 27,1964. 


Thomas Lisi, 

. Secretary. 

I Doc. 64-7578; Filed, July 29, 1964; 
8:47 a.m.J 


FEDERAL POWER COMMISSION 

[Docket No. G-2599 etc.] 

CONTINENTAL OIL CO. ET AL. 

Findings and Order After Statutory 
Hearing 

July 21,1964. 

Findings and order after statutory 
hearing issuing certificates of public con¬ 
venience and necessity, amending cer¬ 
tificates, permitting and approving 
abandonment of service, terminating 
certificates, substituting parties, accept¬ 
ing and redesignating related rate sched¬ 
ules, redesignating proceedings, substi¬ 
tuting respondents, requiring filing of 
certain agreements and undertakings 
and accepting certain agreements and 
undertakings for filing. 

Each of the Applicants listed herein 
has filed an application pursuant to sec¬ 
tion 7 of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale and delivery of 
natural gas in interstate commerce, for 
permission and approval to abandon 
service, or a petition to amend an exist¬ 
ing certificate authorization, all as more 
fully described in the respective appli¬ 
cations and petitions (and any supple¬ 
ments or amendments thereto) which 
are on file with the Commission. 

The Applicants herein have filed re¬ 
lated FPC Gas Rate Schedules and pro¬ 
pose to initiate or abandon, add or delete 
natural gas service in interstate com¬ 
merce as indicated by the tabulation 
herein. All sales certificated herein are 
either equal to or below the ceiling prices 
established by the Commission’s State¬ 
ment of Policy 61-1, as amended, or in¬ 
volve sales for which permanent certifi¬ 
cates have been previously issued. 

Consolidated Oil & Gas, Inc., applicant 
in Docket Nos. G-13976 and CI64-429, 
proposes to continue sales of natural 
gas as successor to Tekoil Corporation 
as a result of a merger pursuant to con¬ 
tracts heretofore designated as Tekoil's 
FPC Gas Rate Schedule Nos. 2 and 3. 
The presently effective rates under said 
rate schedules are in effect subject to 
refund in Docket Nos. RI61-121 1 and 
RI61-305 \ respectively. Accordingly, 
Consolidated Oil & Gas, Inc., will be sub¬ 
stituted in lieu of Tekoil Corporation as 
respondent in said proceedings. 

Tribune Oil Corporation, applicant in 
Docket No. G-11492, proposes to con¬ 
tinue the sale of natural gas as successor 
to Maracaibo Oil Exploration Corpora¬ 
tion pursuant to contracts heretofore 
designated as Maracaibo’s FPC Gas Rate 
Schedule Nos. 1-3. The presently effec¬ 
tive rate under FPC Gas Rate Schedule 
No. 1 Is in effect subject to refund in 
Docket No. RI60-138.* Rates have also 
been collected under said rate schedule 


1 Consolidated with Docket No. AR64-1, 
et al. 

s Consolidated with Docket No. AR61-2, 
et al. 


subject to refund in Docket Nos. G-4335. 1 
G-6279/ G-13032.’ and G-17660. A rate 
was collected for a period of time under 
FPC Gas Rate Schedule No. 3 which is 
subject to refund in Docket No. G-17709. 
Tribune has filed a motion to be substi¬ 
tuted as party respondent in all of these 
rate proceedings together with agree¬ 
ments and undertakings to assure re¬ 
funds of all amounts collected or covered 
by Maracaibo and Tribune above the 
amounts to be determined to be just and 
reasonable in said proceedings. Ac¬ 
cordingly, Tribune will be substituted as 
party respondent; the proceedings in 
Docket Nos. G-4335, G-6279, G-13032, 
G-17660, G-17709. and RI60-138 will be 
redesignated; and the agreements and 
undertakings will be accepted for filing 
in lieu of those of Maracaibo. 

After due notice, no petition or notice 
to intervene or protest to the granting of 
any of the respective applications or pe¬ 
titions have been filed. 

At a hearing held on July 16, 1964, the 
Commission on its own motion received 
and made a part of the record in these 
proceedings all evidence, including the 
applications, amendments and exhibits 
thereto, submitted in support of the re¬ 
spective authorizations sought herein, 
and upon consideration of the record, 

The Commission finds: 

(1) Each Applicant herein is a 
“natural-gas company” within the 
meaning of the Natural Gas Act as here¬ 
tofore found by the Commission or will 
be engaged in the sale of natural gas in 
interstate commerce for resale for ulti¬ 
mate public consumption, subject to the 
jurisdiction of the Commission, and will, 
therefore, be a “natural-gas company” 
within the meaning of said Act upon the 
commencement of the service under the 
respective authorizations granted here¬ 
inafter. 

(2) The sales of natural gas herein¬ 
before described, as more fully described 
in the respective applications, amend¬ 
ments and/or supplements herein, will 
be made in interstate commerce, subject 
to the jurisdiction of the Commission, 
and such sales by the respective Appli¬ 
cants, together with the construction 
and operation of any faculties subject to 
the jurisdiction of the Commission nec¬ 
essary therefor, are subject to the re¬ 
quirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(3) The sales of natural gas by the 
respective Applicants, together with the 
construction and operation of any facili¬ 
ties subject to the jurisdiction of the 
Commission necessary therefor, are re¬ 
quired by the public convenience and 
necessity and certificates therefor should 
be issued as hereinafter ordered and con¬ 
ditioned. 


* By Order issued August 20. 1959. Mara¬ 
caibo was permitted to file an agreement and 
undertaking assuring the refund of any ex¬ 
cess charges determined by the Commission 
In Docket No. G-4335 applicable to either it 
or Its predecessor in interest. E. J. Hudson, 
et al. 
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(4) The respective Applicants are able 
and willing properly to do the acts and 
to perform the services proposed and to 
conform to the provisions of the Natural 
Gas Act and the requirements, rules and 
regulations of the Commission there¬ 
under. 

(5) It is necessary and appropriate in 
carrying out the provisions of the Natu¬ 
ral Gas Act and the public convenience 
and necessity require that the certificate 
authorizations heretofore issued by the 
Commission in Docket Nos. G-2599, G- 
5721, G-6300, G-9675, G-11492, G-13096, 
G-13976, CI61-429, CI62-523 and CI62- 
555 should be amended as hereinafter 
ordered. 

(6) It is necessary and appropriate in 
carrying out the provisions of the Natu¬ 
ral Gas Act that Consolidated Oil & Gas, 
Inc., should be substituted as respondent 
in the rate proceedings in Docket Nos. 
RI61-121 and RI61-305, that said pro¬ 
ceedings should be redesignated accord¬ 
ingly, and that Consolidated Oil & Gas, 
Inc., should be required to file agree¬ 
ments and undertakings to assure the re¬ 
fund of any amounts collected above the 
amounts found to be just and reasonable 
in Docket Nos. RI61-121 and RI61-305. 

(7) It is necessary and appropriate in 
carrying out the provisions of the Natu¬ 
ral Gas Act that Tribune Oil Corpora¬ 
tion should be substituted as party re¬ 
spondent in the rate proceedings in 
Docket Nos. G-4335, G-6279, G-13032, 
G-17660, G-17709, and RI60-138; that 
the proceedings in Docket Nos. G-4335, 
G-6279, G-13032, G-17660, G-17709, and 
RI60-138 should be redesignated accord¬ 
ingly; and that the agreements and 
undertakings submitted by Tribune to 
assure refunds of all amounts collected 
or covered by Maracaibo and Tribune 
above the amounts to be determined to 
be just and reasonable in said proceed¬ 
ings should be accepted for filing in lieu 
of those filed by Maracaibo. 

(8) The sales of natural gas proposed 
to be abandoned by the respective Appli¬ 
cants, as hereinbefore described, all as 
more fully described in the tabulation 
herein, and in the respective applica¬ 
tions, are subject to the requirements of 
subsection (b) of section 7 of the Natural 
Gas Act, and such abandonments should 
be permitted and approved as herein¬ 
after ordered. 

(9) The certificates of public conven¬ 
ience and necessity heretofore issued to 
the Applicants herein, relating to the 
several abandonments hereinafter per¬ 
mitted and approved should be termi¬ 
nated. 

(10) The respective related rate 
schedules and supplements as designated 
or redesignated in the tabulation here¬ 
in, should be accepted for filing as here¬ 
inafter ordered. 

The Commission orders: 

(A) Certificates of public convenience 
and necessity be and the same are hereby 
issued, upon the terms and conditions 
of this order, authorizing the sales by 
the respective Applicants herein of nat¬ 
ural gas in interstate commerce for re¬ 
sale, together with the construction and 
operation of any facilities subject to the 
jurisdiction of the Commission necessary 
for such sales, all as hereinbefore de¬ 
scribed and as more fully described in 


the respective applications, amendments, 
supplements and exhibits in this con¬ 
solidated proceeding. 

(B) The certificates granted in para¬ 
graph (A) above are not transferable 
and shall be effective only so long as 
Applicants continue the acts or opera¬ 
tions hereby authorized in accordance 
with the provisions of the Natural Gas 
Act and the applicable rules, regulations 
and orders of the Commission. 

(C) The grant of the certificates is¬ 
sued in paragraph (A) above shall not 
be construed as a waiver of the require¬ 
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the 
Commission’s regulations thereunder, 
and is without prejudice to any findings 
or orders which have been or may here¬ 
after be made by the Commission in any 
proceeding now pending or hereafter 
instituted by or against the respective 
Applicants. Further, our action in this 
proceeding shall not foreclose nor prej¬ 
udice any future proceedings or objec¬ 
tions relating to the operation of any 
price or related provisions in the gas 
purchase contracts herein involved. Nor 
shall the grant of the certificates afore¬ 
said for service to the particular cus¬ 
tomers involved imply approval of all 
of the terms of the respective contracts, 
particularly as to the cessation of service 
upon termination of said contracts, as 
provided by section 7(b) of the Natural 
Gas Act. Nor shall the grant of the 
certificates aforesaid be construed to pre¬ 
clude the imposition of any sanctions 
pursuant to the provisions of the Natural 
Gas Act for the unauthorized commence¬ 
ment of any sales of natural gas subject 
to said certificates. 

(D) The certificates issued by para¬ 
graph (A) above In Docket Nos. CI64- 
1427 and CI64-1428 involving a sale of 
gas by Anadarko Production Company 
to its parent, Panhandle Eastern Pipe 
Line Company, is without prejudice to 
any action which the Commission may 
take in any subsequent proceeding in¬ 
volving either Anadarko or Panhandle 
Eastern. 

(E) The certificate authorization 
heretofore granted to Applicant in 
Docket No. CI62-555 is hereby amended 
by adding thereto authorization to sell 
natural gas to the same purchaser and 
in the same area as covered by the orig¬ 
inal authorization, pursuant to the rate 
schedule supplement as indicated in the 
tabulation herein. 

(F) The certificate heretofore issued 
in Docket No. G-13096 is hereby amend¬ 
ed by deleting therefrom authorization 
granted herein, in Docket Nos. CI64- 
1410 and CI64-1411. 

(G) In all other respects, the respec¬ 
tive orders of the Commission amended 
by paragraphs (E) and (F) above shall 
remain in full force and effect. 

(H) Permission for and approval of 
the abandonment of service by the re¬ 
spective Applicants, as hereinbefore de¬ 
scribed and as more fully described in 
the respective applications herein, are 
hereby granted. 

(I) In view of the abandonment au¬ 
thorization granted in paragraph (H) 
above in Docket No. CI64-1419 the cer¬ 
tificate heretofore issued in Docket No. 


G-7079 is hereby terminated in part, 
only insofar as it pertains to sales of 
gas covered by Supplement No. 3 to Fpc 
Gas Rate Schedule No. 48 as indicated 
in the tabulation herein. 

(J) The certificates heretofore issued 
in Docket Nos. G-16385 and G-18222 are 
hereby terminated. 

(K) The certificate authorization 
heretofore granted to the respective Ap¬ 
plicants in Docket Nos. G-2599. G-5721 
G-6300, G-9675, G-11492, G-13976, CI61- 
6429 and CI62-523 are hereby amended 
by substituting as certificate holder 
thereunder the respective successors in 
interest as indicated in the tabulation 
herein. 

(L) The authorization granted to 
Consolidated Oil & Gas, Inc., in para¬ 
graph (K) above is without prejudice to 
the Commission's requiring accounting 
and/or other information to be submit¬ 
ted with respect to the applicant’s opera¬ 
tions. 

(M) Consolidated Oil & Gas, Inc . be 
and it is hereby substituted as respondent 
in the rate proceedings in Docket Nos. 
RI61-121 and RI61-305 in lieu of Tekoil 
Corporation, and said proceedings are 
redesignated accordingly. 

(N) Within 30 days from the issuance 
of this order, Consolidated Oil & Gas, 
Inc., shall execute, in the form pet out 
below, and shall file with the Secretary 
of the Commission, acceptable agree¬ 
ments and undertakings in Docket Nos. 
RI61-121 and RI61-305 to assure refund 
of any amounts, together with interest at 
the rate of seven percent per annum, 
collected in excess of the amounts to be 
determined to be just and reasonable in 
said dockets. Unless notified to the con¬ 
trary by the Secretary of the Commission 
within 30 days from the date of submis¬ 
sion, such agreements and undertakings 
shall be deemed to have been accepted 


or filing. 

(O) Consolidated Oil & Gas, Inc., 

ball comply with the refunding and re- 
orting procedure required by the Nat- 
ral Gas Act and Section 154.102 of the 
Regulations thereunder, and the agree- 
lents and undertakings filed in Docket 
ros. RI61-121 and RI61-305 shall remain 
l full force and effect until discharged 
y the Commission. . , 

(P) Tribune Oil Corporation be and 

; is hereby substituted as respondent m 
he proceedings in Docket Nos. G-43^, 
1-6279, G-13032. G-17660, G-i7709 and 
1160-138 ; and the proceedings in Docxei 
ros. G-4335, G-6279. G-13032 G-17660, 
1-17709 and RI60-138 are redesignated 
ccordingly. , 

(Q) The agreements and undertakings 
ubmitted by Tribune Oil Corporation in 
locket Nos. G—4335. G-5279. 0-1 
J-17660, G-17709. and M60-138 to as 
ure refunds of all amounts collected o 
overed by Maracaibo Oil ®cpIor , he 
lorporation and by Tribune aboe t^ 
mounts to be determined to be jus 
easonable In said proceedings be and i 
ame are hereby accepted for fill - 
ieu of those filed by Maracaibo. 

<R> Tribune Oil Corporation snan 
omply with the refunding anl yoP 
rocedure required by the Natural Gas 
ict and § 154.102 of the regulauo 

hereunder, and Tribune's a^eemenu 





Or—4335, G—6279, G-13032, G-17660 
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NOTICES 


Docket No. 
and date filed 


Applicant 


Purchaser, field and 
location 


FPC rate schedule to bo accepted 


Description and date 
of document 


No. 


Sopp. 


CI64-1426... 
A 6-1-04 


CI64-1427... 
A 6-1-64 


CI64-1428... 
A 6-1-64 

CI64-1430... 
A 6-1-64 __ 

CI64-1431... 
A 6-1-64 

CI64-1433... 
A 6-1-64 

CI64-1434... 

A 6-1-64 
CI64-143C.., 
A 6-2-64 

CI64-1437.. 
A 6-2-64 

CIG4-1438.., 
A 6-2-04 

CI64-1440.. 
A 6-3-64 

CI64-1444.. 
A 6-1-64 

CI64-1445.. 
(G-163S5) 
13 6-27-64 
C164-1446.. 
(0-18222) 
B 6-27-64 


Cleary Petroleum, Inc. 
(Operator), ct al. 


Anadorko Production 
Co. 




Graham-Mlchaells Dril¬ 
ling Co. 

Crest Exploration Co... 


Round Bottom Oil and 
Gas Trust. 


Freeland Oil and Gas 
Trust. 

Petroleum Exploration, 
Inc. of Texas, et al. 


Southeastern Gas Co..., 
Union Drilling, Inc_ 


Ashland Oil & Refining 
Co. 

Union Oil Co. of Cali¬ 
fornia (Operator), et 
al. 

Lario Oil A Gas Co... 


_do_ v . 


Oklahoma Natural Gas 
Gathering Corp., North 
Ringwood Field, Major 
County, Ok la. 

Panhandle Eastern Pipe 
Line Co., Carthage Gas 
Field Area, Texas Coun¬ 
ty. Okla. 

Panhandle Eastern Pipe 
Line Co., Camrlck Field, 
Texas County, Okla. 

Northern Natural Gas Co., 
Mocane Field, Beaver 
County, Okla. 

Northern Natural Gas Co., 
Jordan Morrow Field, 
Beaver County. Okla. 

Natural Gas of West Vir¬ 
ginia, Inc.i Church Dis¬ 
trict, Wetzel County, 
W. Va. 

_do.. 


Panhandle Eastern Pipe 
Line Co., Keyes Field, 
Cimarron and Texas 
Counties, Okla. 

United Fuel Gas Co., Cabin 
Creek District, Kanawha 
County, W. Va. 

Cumberland and Allegheny 
Gas Co., Buckhannon 
District, Upshur County, 
W Va 

J. C. Wynne d.b.a. The 
Bering Co., Horizon Field, 
Ochiltree County, Tex. 

Colorado Interstate Gas Co., 
Patrick Draw Area, 
Sweetwater County, Wyo 

Barber Gas Operations, 
Inc., Whelan Field, Barber 
County, Kans. 

Barber Gas Operations, Inc., 
Whelan Field, Barber 
County, Kans. 


Contract 4-30-64... 

Contract 6-7-64 «... 

Contract 6-11-64 

Contract 3-4-64 •_... 

Contract 4-21-64... 


Statement (undated).. 
Effective date: 6-7-64. 


Statement (undated).. 
Effective date: 6-7-64, 
Contract 4-6-64 * . 


Contract 6-19-64 «.. 
Contract 1-31-63 


Contract 3-6-64 


Contract 2-11-64. 

Ratification agree¬ 
ments. 

Notice of cancellation 
6-26-64.*» 

Notice of cancellation 
6-25-64.* U 


82 

83 

69 

5 

1 

1 

15 

61 

31 

164 


* Settlement rate of 14.55861 cents/Mcf approved by Commission's Order issued April 8,1064, in Docket Nos. G-20429, 
et al 

* Rate of 23.65 cents/Mcf in effect subject to refund in Docket No. RI60-138, also subject to orders in Docket Nos. 
G-4335, G-6279, 0-13032, and G-17660. 

* Rate of 13.0 oents/Mcf effective subject to refund In Docket No. RI61-121. 

* Rate of 10.8 oents/Mcf effective subject to refund In Docket No. RI61-305. 

» Requests authorization to sell gas from acreage dedicated to Rate Schedule No. 50, but not covered by certificate 
as previously issued. Rate schedule supplement previously accepted for filing. 

* Effective date: Date of Initial delivery. 

* Partial succession to Great Lakes Natural Gas Corp. FPC GRS No. 1. 

» Proposed increase to 14.0 oents/Mcf by predecessor suspended in Docket No. RI64-459. 

* Effective date: Date of this order. 

»* Partial succession to Great Lakes Natural Gas Corp. FPC GRS No. 2. 

Docket covers otlier sales by Columbian Fuel Corp. 

» Deletes part of the dedicated acreage due to nonproduction. Remaining dedicated acreage assigned to Blair 
Johnson in Docket No. C164-1485. 

u Purchaser’s processing plant shutdown in February 1964, due to District Court judgment. Buyer states It 
would be uneconomical to place plant back into operation. 


Suggested Agreement and Undertaking pended hereto *), this_day of__ 

196— 

before the (Name of Respondent) 

By. 

Federal Power Commission Attest: 


(Name of Respondent) 

Docket No- 

Agreement and Undertaking of (Name of Re¬ 
spondent) To Comply With Refunding and 
Reporting Provisions of $ 154.102 of the 
Commission’s Regulations Under the Nat¬ 
ural Gas Act 

(Name of Respondent) hereby agrees and 
undertakes to comply with the refunding and 
reporting provisions of § 154.102 of the Com¬ 
mission's regulations under the Natural Gas 
Act insofar as they are applicable to the pro¬ 
ceeding In Docket No._(and has caused 

this agreement and undertaking to be exe¬ 
cuted and sealed In its name by its officers, 
thereupon duly authorized in accordance 
with the terms of the resolution of its board 
of directors, a certified copy of which Is ap- 


[F.R. Doc. 64-7427; Filed, July 29. 1964; 

8:45 am.) 

[Docket No. RI63-316J 

HOUSTON NATURAL GAS 
PRODUCTION CO. 

Order Substituting Respondent, Ac¬ 
cepting Successor's Agreement and 
Undertaking, Making Rate Effective 
Under Agreement and Undertaking, 
and Redesignating Proceeding 

July 23, 1964. 

On September 5, 1963, Houston Nat¬ 
ural Gas Production Company (Oper¬ 
ator) , et al. (Houston), filed a motion to 


J If a corporation. 


be substituted for H. B. Zachry Company 
(Operator), et al. (Zachry), in the 
above-designated rate proceeding, in 
support of the motion, Houston states 
that effective November 1, 1963, Houston 
acquired all of the interest of Zachry in 
the properties covered by Zachry’s FPC 
Gas Rate Schedule No. 2, to which the 
proceeding in Docket No. RI63-316 re¬ 
lates. 1 

On November 29, 1962. Zachry ten¬ 
dered for filing a notice of change in its 
FPC Gas Rate Schedule No. 2, involving 
the jurisdictional sale of natural gas to 
Texas Eastern Transmission Corpora¬ 
tion, in the Holzmark-Wilcox Field, Bee 
County, Texas (Railroad Commission 
District No. 2). The proposed increased 
rate, designated as Supplement No. 14 
to Zachry’s FPC Gas Rate Schedule No. 
2, was suspended by order issued Febru¬ 
ary 4, 1963, in Docket No. RI63-316, until 
July 5, 1963, and thereafter until it is 
made effective in the manner prescribed 
by the Natural Gas Act. On May 18, 
1964, Houston filed a motion requesting 
that the proposed increased rate be made 
effective as of the date of filing of the 
motion. Concurrently, Houston sub¬ 
mitted an agreement and undertaking to 
assure refund of any excess charges. 

By order issued October 31, 1963. in 
An-Son Corporation, et al., Docket Nos. 
G-6693, et al., Houston was permitted, 
in Docket No. G-19546, to continue the 
sale formerly made by Valley, and Val¬ 
ley’s FPC Gas Rate Schedule No. 5 2 was 
redesignated as Houston’s FPC Gas Rate 
Schedule No. 8. 

The Commission finds. It is necessary 
and proper in carrying out the provisions 
of the Natural Gas Act that Houston be 
substituted for Zachry as respondent in 
the above-designated proceeding, that 
the proceeding be redesignated accord¬ 
ingly, that the successor’s agreement and 
undertaking submitted by Houston be 
accepted for filing, and that the rate sus¬ 
pended in Docket No. RI63-316 be made 
effective subject to refund as of May 18, 
1964. 

The Commission orders: 

(A) Houston is substituted for Zachry 

in the proceeding in Docket No. HI63- 
316, and the proceeding is redesignated 
accordingly. . . 

(B) The agreement and undertaxing 
submitted by Houston appears to be sat¬ 
isfactory and is accepted for filing. 

(C) The rate, charge, and classifica¬ 

tion set forth in Supplement No- 14 0 
Houston’s FPC Gas Rate Schedule no. 
8 is effective, subject to refund, as oi 
May 18, 1964. # ' 

(D) The effective rate set forth m 
Supplement No. 14 to Houston’s FPC Gas 
Rate Schedule No. 8 shall be charged and 
collected commencing on May 18. 


1 Zachry's properties were acq^ed byViU 
ley Gas Production, Inc. (Valley) two ^ 
before the acquisition of Valley by Ho 
parent company. Houston Natural G 
poration. Immediately upon consnmm^^ 
of the merger, the properties were tr. 

to Houston. „ , c^pdule 

* Formerly Zachry's FPC Gas Rate Sc 

No. 2. 


























































subject to any future orders of the Com- 
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NOTICES 


lDocket No. CP64-225] 

LAKE SHORE PIPE LINE CO. 

Notice of Application 

July 23. 1964. 

Take notice that on April 3.1964, Lake 
Shore Pipe Line Company (Applicant), 
1717 East Ninth Street. Cleveland 14, 
Ohio, filed in Docket No. CP64-225 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the construction during the 12- 
month period following the date of certi¬ 
fication and the operation of lateral and 
field facilities to enable Applicant to take 
into its certificated main pipeline system 
natural gas which will be purchased from 
producers thereof in the general area of 
Applicant’s existing transmission system 
from time to time during the 12-month 
period following the date of certification 
at a total cost not to exceed $100,000 with 
no single project to exceed a cost of 
$25,000, all as more fully set forth in the 
application which is on file with the Com¬ 
mission and open to public inspection. 

The purpose of this “budget-type” ap¬ 
plication is to augment Applicant’s ability 
to act with reasonable dispatch in con¬ 
tracting for and connecting to its pipeline 
system new supplies of natural gas in 
producing areas generally coextensive 
with said system. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington. D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
August 18,1964. 

Joseph H. Gutride, 

Secretary . 

1F.R. Doc. 64^7568; PUed, July 29, 1964; 

8:46 a.m.] 


(Project No. 2477] 

MONONGAHELA POWER CO. 

Notice of Application for Preliminary 

Permit 

July 23, 1964. 

Public notice is hereby given that ap¬ 
plication has been filed under the Federal 
Power Act (16 U.S.C. 791a-825r) by 
Monongahela Power Company (Corre¬ 
spondence to: John B. Sabel, Counsel, 
Monongahela Power Company. Box 1392, 
Fairmont. West Virginia) for preliminary 
permit for proposed Project No. 2477, to 
be known as the Rowlesburg Pumped 
Storage Hydroelectric Project, to be lo¬ 
cated on the Cheat River in Preston 
County, West Virginia, near the Town of 
Rowlesburg, and affecting the Rowles¬ 
burg Reservoir proposed for construction 
by the Corps of Engineers as a flood 
control project. 

The Rowlesburg Pumped Storage 
Hydroelectric Project would consist of 
two reversible pump turbine hydro-elec¬ 
tric units having a total generating ca¬ 
pacity of approximately 380 megawatts. 
Preliminary plans contemplate construc¬ 
tion of a storage lake (Upper Reservoir) 
with a usable storage capacity of ap¬ 
proximately 6,000 acre-feet, on high land 
west of the Rowlesburg Reservoir, which 
is proposed for construction by the U.S. 
Corps of Engineers as a flood control 
project and will serve as the lower pool 
for Project No. 2477. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 or 
1.10). The last day upon which protests 
or petitions may be filed is September 8, 
1964. The application is on file with the 
Commission for public inspection. 

Joseph H. Gutride, 
Secretary . 

[F-R. Doc. 64-7569; Filed, July 29, 1964; 

8:46 ajn.] 


I Docket No. CP64—307) 

MONTANA-DAKOTA UTILITIES CO. 

Notice of Application 

July 23,1964. 

Take notice that on June 24, 1964, 
Montana-Dakota Utilities Co. (Appli¬ 
cant), a Delaware corporation with its 
principal place of business in Minne¬ 
apolis, Minnesota, filed an application 
in Docket No. CP64-307, pursuant to sec¬ 
tion 7(c) of the Natural Gas Act, for a 
certificate of public convenience and 
necessity authorizing it to construct and 
operate the facilities hereinafter de¬ 
scribed, all as more fully described in 
the application on file with the Commis¬ 
sion and open to public inspection. 

Montana-Dakota proposes to construct 
and operate the following facilities: 

1. Approximately 19.7 miles of 4-, 6- 
and 8-inch gas gathering pipelines, con¬ 


nections to 17 gas wells, measuring sta- I 
tions and dehydration plant in the I 
Pavillion and Muddy Ridge fields, Fre- I 
mont County, Wyoming. 

2. Approximately 20.7 miles of 10-inch I 
gas transmission main to connect the I 
Pavillion-Muddy Ridge field gas gather- I 
ing system to its existing 12-inch trans- I 
mission main in Fremont County, I 
Wyoming. 

3. Approximately 8.8 miles of 4-inch I 
gas transmission main, meter station and I 
dehydration plant to connect the Dinty 
Moore field in Fremont County, Wyo- I 
ming to its existing 12-inch transmission 
main. 

4. Approximately 2.9 miles of 4-inch I 
gas transmission main, meter station and I 
dehydration plant to connect the Howard I 
Ranch field in Fremont County, Wyo- I 
ming to its existing 12-inch transmission 
main. 

Applicant shows by its application that ] 
the proposed facilities are for the pur- I 
pose of purchasing gas from the Shell I 
Oil Company. California Oil Company, I 
Sinclair Oil & Gas Company and other I 
working interest owners in the Wind I 
River Basin, Fremont County, Wyoming, I 
and states that the acquisition of addi- I 
tional gas reserves is necessary for main- I 
taining system supply and deliverability 
to its existing customers and for the con- I 
tinued growth of system peak day and 
annual market requirements. 

The estimated cost of the facilities is I 
$1,284,200, which will be financed 
through internally generated funds and I 
first mortgage bonds in the process of 
being issued. 

This matter should be disposed of as 
promptly as possible under the applica¬ 
ble rules and regulations and to that 
end: 

Take further notice that preliminary | 
staff analysis has indicated that there are 
no problems which would warrant a rec¬ 
ommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is plea 
within the time required herein. Where 
a protest or petition for leave to intei - 
vene is timely filed, or where the Com¬ 
mission on its own motion believes tna* 
a formal hearing is required, further 

notice of such hearing will be duly give • 

Protests or petitions to intervene ma. 
be filed with the Federal Power Commis¬ 
sion , Washington, D.C., 20426, in accor 
ance with the rules of practice and P ' 
cedure (18 CFR 1.8 or 1.10) on or befor 
August 17,1964. 

Joseph H. Gutride. 

Secretary. 

(PH, Doc. 64r-7570; Filed, July l96 * 
8:46 a.m.J 







| Thursday, July 30, 1964 

[Docket No. RI65-29 etc.) 

I WEST LAKE NATURAL GASOLINE CO. 
ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 

Rates 1 

July 23, 1964. 

The Respondents named herein have 
| filed proposed increased rates and 
charges of currently effective rate sched- 
I ules for sales of natural gas under Com¬ 
mission jurisdiction, as set forth in Ap¬ 
pendix A below. 

The proposed changed rates and 
I charges may be unjust, unreasonable, 
I unduly discriminatory, or preferential, 

i or otherwise unlawful. 


FEDERAL REGISTER 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act, 
particularly sections 4 and 15, the regu¬ 
lations pertaining thereto (18 CFR, 
Chapter I) # and the Commission’s rules 
of practice and procedure, public hear¬ 
ings shall be held concerning the lawful¬ 
ness of the proposed changes. 

(B) Pending healings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
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Until” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expir¬ 
ation of the suspension period. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C., 20426, in accordance with the rules 
of practice and procedure <18 CFR 1.8 
and 1.37(f)) on or before September 14, 
1964. 

By the Commission. 

(seal! Joseph H. Gut ride, 

Secretary. 


Docket 

No. 

Respondent 

Rate 

Sup¬ 


Amount 

Date 

Effective 

date 

Date sus¬ 

Cents per Mcf 

Rate In 
effect sub¬ 

sched¬ 

ule 

No. 

ple¬ 

ment 

No. 

Purchaser and producing area 

of annual 
Increase 

Wing 

tendered 

unless 

sus¬ 

pended 

pended 
until— 

Rate in 
effect 

Proposed 

Increased 

rate 

ject to 
refund in 
docket 
Nos. 


West Lake Natural 
Gasoline Co. (Owr- 
aiori.ct al.* El Paso 
Naturul Gas Build¬ 
ing, El Paso, Tex. 
799909. 

1 

6 

El Paso Natural Gas Co. (South 
Lake Trammel Gasoline Plant, 
Nolan County, Tex.) (R.R. IMstrict 
7-15). 

$01,483 

7- 1-64 

•8- 1-64 

1- 1-65 

17.0 

• ISO 

RI60-30. 


Forest Oil Corp.,et al. 
1300 National Bank 
of Commerce Build¬ 
ing, 8an Antonio. 
Tex- 78205. 

20 

5 

West Lake Natural Gasoline Co. 
(Nona Lucia Field., Nokia County, 
Tex.) (R.R. District 7-B). 

1.255 

0-23-64 

1-64 

1- 1-65 

S.B 

*0.0 

RI66-400. 

RMWl.... 

81.ril Oil Co., 50 West 
ailh Street New 

York 20. N.Y., 

Attn.: Mr. F. C. 
Sweat. 

173 

4 

West Lake Natural Gasoline Co. 
(West Lake Terminal Field, Nolan 
County, Tex.) (R.R. District 7-15). 

338 

6-20-64 

•8- 1-64 

1- 1-65 

8.6 

•9.0 

R160-377. 


C. M. Paul, et al., c/o 
Hamilton E. 

MeUhe, Post Office 
Box 070, Midland, 
Tex., 70701. 

3 

3 

Southern Union Gathering Co. (Basln- 
Dakota Field, 8an Juan County, 
N. Mex.) (San Juan Basin). 

1.650 

6-20-64 

• 7-30-64 

12-36-04 

13.0 

* « 14.0578 



| Contractually provided effective date. 

JVssurn is 14.65 ms.l.a. 
i.fZt v 5tl A od r ,foctiv e fw the revenue-sharing increaso In rate, although not 
. K^IKmdcnt, is the same date as provided tor West Lake Natural 

vjso ine Co. In Docket No. R1Q5-29. 

foe stated elective date is the effective date requested by Respondent. 


* The stated effective date is Ukj 1st day alter expiration of the required statutory 
notice. 

7 Pressure base is 15.025 p.si.a. 

* Includes partial reimbursement for 0.55 percent Increase in New Mexico Emer¬ 
gency School Tax. 

* Affiliate of El Paso. 


pie two revenue-sharing increases ir 
rates by Forest Oil Corporation (Forest) 
M Shell Oil Company (Shell) are for 
Bas sold to West Lake Natural Gas Com¬ 
pany (West Lake), which is owned 5C 
Percent by El Paso Natural Gas Company 
a *T Paso). West Lake resells the gas 
ter gathering and processing to El 
wo. West Lake has concurrently filed a 
mcreased rate from 17.0 cents 
* 7 10 18 0 por Mcf. The con- 
between Forest and Shell provide 

DerJ^ eSt f L .u ke shaU pay its suppliers 50 
greent of the amount it receives from 
Consequently, Forest and Shell 
inn J ; fied f or one-half the proposed 

i n rate of West Lake * 

tinnpH the exce PLion of the aforemen- 
ratc l A .- 7 .Z eyenue *' s ^ ar ing increases in 
resale rft! < **S rc based u P° n foe buyer’s 
and e * Proposed increased rates 
Pricp w t 65 , exceed the applicable area 
forth in V fi S increa sed rates as set 
General tbe . . Commis sion , s Statement of 
U8 rpo ^ ICy Na 61 -f. as amended 
CFR> Chapter I. Part 2, § 2.56). 

Doc. 64-7571; Piled, July 29, 1964; 
_ 8:46 am.] 

cons °lldate for hearing or dls- 
01 the "veral matters herein. 

No. 148— pt. I-IQ 


[Project No. 2476] 

WISCONSIN PUBLIC SERVICE CORP. 

Notice of Application for License 

July 23,1964. 

Public notice is hereby given that ap¬ 
plication has been filed under the Federal 
Power Act (16 UB.C. 971a-825r) by Wis¬ 
consin Public Service Corporation (Cor¬ 
respondence to: L. G. Roemer, Senior 
Vice President and Treasurer, Wisconsin 
Public Service Corporation, 1029 North 
Marshall Street, Milwaukee, Wisconsin, 
53201) for constructed Project No. 2476, 
known as the Jersey Hydroelectric Sta¬ 
tion, located on the Tomahawk River in 
Lincoln County, Wisconsin. 

The project consists of: (1) A dam 
about 804 feet long and 15 feet high com¬ 
posed of a concrete powerhouse section, 
a concrete sluice way and tainter gate 
section and two earth embankments; 
(2) a 709 acre reservoir supplying a 14.5 
foot head; (3) a concrete block power¬ 
house containing three generating units 
with a total rated capacity of 512 kw 
(total hp. 692) ; (4) all appurtenant elec¬ 
trical and mechanical facilities. 


Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure of the Commission (18 CFR 
1.8 or 1.10). The last day upon which 
protests or petitions may be filed is 
September 15, 1964. The application is 
on file with the Commission for public 
inspection. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 64-7572; Piled. July 29. 1964; 
8:47 am.) 

HOUSING AND HOME 
FINANCE AGENCY 

Office of the Administrator 

ACTING REGIONAL DIRECTOR OF 
COMMUNITY FACILITIES; SAN 
FRANCISCO 

Designation of Certain Officials To 
Serve 

The officers appointed to the follow¬ 
ing listed positions in Region VI (San 
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NOTICES 


Francisco) are hereby designated to 
serve as Acting Regional Director of 
Community Facilities, Region VI, during 
the absence of the Regional Director of 
Community Facilities with all the powers, 
functions, and duties redelegated or as¬ 
signed to the Regional Director of Com¬ 
munity Facilities, Region VI, provided 
that no officer is authorized to serve as 
Acting Regional Director of Community 
Facilities unless all other officers whose 
titles precede his in this designation are 
unable to act by reason of absence: 

1. Deputy Regional Director of Com¬ 
munity Facilities. 

2. Chief, Finance Branch. 

3. Chief, Public Facilities Operations 
Branch. 

This designation supersedes the des¬ 
ignation effective September 13,1963 (28 
F.R. 9960, September 13,1963). 

(Housing and Home Finance Administra¬ 
tor’s delegation effective May 4, 1962 (27 FR. 
4319, May 4,1962)) 

Effective as of the 20th day of May 
1964. 

[seal! J. G. Melville, 

Regional Administrator, 

Region VI. 

(PR. Doc. 64-7586; Filed, July 29, 1964; 

8:48 am.] 


ACTING COMMUNITY FACILITIES 
COMMISSIONER 

Designation of Certain Officials To 
Serve 

The officers appointed to the following 
listed positions in the Community Fa¬ 
cilities Administration, Housing and 
Home Finance Agency, are hereby desig¬ 
nated to serve as Acting Community Fa¬ 
cilities Commissioner during the absence 
of the Community Facilities Commis¬ 
sioner, with all the powers, functions, 
and duties delegated or assigned to the 
Commissioner, provided that no officer 
is authorized to serve as Acting Com¬ 
munity Facilities Commissioner unless 
all other officers whose titles precede his 
in this designation are unable to act by 
reason of absence: 

1. Deputy Community Facilities Com¬ 
missioner. 

2. Chief Counsel, Community Facil¬ 
ities Administration. 

3. Assistant Commissioner (Opera¬ 
tions and Standards). 

4. Assistant Commissioner (Program 
Planning). 

5. Director, Administrative Manage¬ 
ment Division. 

This designation supersedes the des¬ 
ignation effective June 5, 1962 (27 F.R. 
5277,6/5/1962). 

(62 Stat. 1283 (1948). as amended by 64 
Stat. 80 (1950), 12 US.C. 1701c) 

Effective as of the 27th day of July 
1964. 

[seal! Robert C. Weaver, 

Housing and Home 
Finance Administrator. 

]FR. Doc. 64-7591; FUed, July 29, 1964; 
8:49 am.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release 34-7374] 

AMERICAN STOCK EXCHANGE 
Plan on Floor Trading 

On June 30, 1964, in Securities Ex¬ 
change Act Release No. 7359, and in the 
Federal Register of July 8, 1964, 29 Fit. 
9344, the Securities and Exchange Com¬ 
mission announced that it had under 
consideration a proposed plan of the 
American Stock Exchange (“Amex"), 
filed under paragraph (b) (7) of Rule 
lla-1 under the Securities Exchange Act 
of 1934 (17 CFR § 240.1 la-1), for the 
regulation of floor trading on that Ex¬ 
change. The Commission has considered 
the comments and suggestions received 
on the proposed plan of the Amex, and 
has declared the plan effective August 3. 
1964. 

The plan filed by the Amex, which is 
discussed in detail in Release No. 7359, 
consists of the following exchange rules 
and policies having the effect of rules: 

1. A member category known as the 
“registered trader'* is to be established 
by the Exchange. 

2. Each member registered as a trader 
is required to have an initial minimum 
capital requirement of $25,000 on Janu¬ 
ary 4, 1965, $50,000 on July 1, 1965 and 
$75,000 on January 3, 1966. This capital 
requirement is over and above the capi¬ 
tal required for the member’s other 
activities. 

3. In order to engage in floor trading, 
members are required to show a famili¬ 
arity with the requirements applicable 
to registered traders through an appro¬ 
priate examination. 

4. Registered traders are prohibited 
from executing brokerage orders and 
floor trading in the same security during 
a single trading session. 

5. A series of rules have been formu¬ 
lated which are designed to compel regis¬ 
tered traders to engage in transactions 
to contribute to orderliness of markets 
and to prohibit them from engaging in 
tranactions which have disruptive mar¬ 
ket effects: 

a. Destabilizing acquisitions of a secu¬ 
rity above the previous day's closing 
price in such security are prohibited; 

b. At least 75 percent of all registered 
trader acquisitions and 75 percent of all 
liquidations (except for liquidations at 
a loss) are required to meet a “stabiliza¬ 
tion*' test (i.e., purchases below the last 
different price and sales above the last 
different price are to be considered sta¬ 
bilizing) . This performance test will be 
computed on a monthly basis; and 

c. Present Exchange rules which now 
prohibit members from trading on the 
floor in such a way as to “dominate" 
markets in the acquisition or liquidation 
of positions are to be continued in force. 

6. Present Exchange rules which now 
require members trading on the floor to 
give up parity to orders originated off 
the floor are extended so that registered 
traders, in the acquisition of positions, 
will have to yield the floor to orders 
orignated off the floor by giving up prior¬ 


ity based on time, as well as parity with 
such orders. 

Action Declaring the American Stock 
Exchange Plan effective. The text of 
the Commission's action declaring effec¬ 
tive the floor trading plan of the Amer¬ 
ican Stock Exchange is as follows: 

The Securities and Exchange Commission 
acting pursuant to the Securities Exchange 
Act of 1934, particularly sections 11(a) and 
23(a) thereof, as amended, and Rule lla-1 
under the Act (17 CFR $240.lla-1) . deem¬ 
ing it necessary for the exercise of the func¬ 
tions vested in it, and having due regard 
for the maintenance of fair and orderly mar¬ 
kets, for the public interest, and for the 
protection of investors, and finding that the 
floor trading plan of the American stock 
Exchange filed with the Commission Is de¬ 
signed to eliminate floor trading activities 
not beneficial to the market hereby declares 
such plan effective August 3, 1964. If at 
any time it appears to the Commission to 
be necessary or appropriate In the public 
interest, or for the protection of invrators, 
or for the maintenance of fair and orderly 
markets, or that the plan has not eliminated 
the harmful effects of floor trading, the 
Commission may suspend or terminate the 
effectiveness of the plan by sending at least 
sixty days’ written notice to the American 
Stock Exchange. The American Stock Ex¬ 
change shall have the opportunity to submit 
any written data, facts, arguments or modi¬ 
fications in its plan within such sixty-day 
period in such form as the Commission 
deems appropriate under the circumstances. 
After consideration of all relevant material 
presented, the Commission shall take such 
action with respect to the plan as it deems 
appropriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

July 23,1964. 

|FR. Doc. 64-7563; Filed. July 29. 1964; 

8:45 ajn ] 


[Release 34-7375] 

NEW YORK AND AMERICAN STOCK 
EXCHANGES 

Amendments to Floor Trading Plans 

On June 2, 1964. In Securities Ex¬ 
change Act Release No. 7330, and in the 
Federal Register of June 6, 1964, M 
F.R. 7380, the Securities and Exchange 
Commission announced the adoption oi 
Rule lla-1 (17 CFR § 240.11a-l), effec¬ 
tive August 3, 1964, under the Securities 
Exchange Act of 1934 (“Act”). R u 
lla-1 (17 CFR § 240.11a-l> provides, 
with limited exceptions, that no member 
of a national securities exchange, wh 
on the floor of such exchange, may nut¬ 
ate, any transaction in any sec 11 '* • 
admitted to trading on such exchange, 
for an account in which SU ?*V. mL ' m , 
has an interest. This prohibition also 
extends to orders initiated off the n 
for an account in which a membe 
an interest if the member exercise s 
cretion on the floor in the execut 
an order for such an account, cm 
the exceptions provided by Rule J h m 
(17 CFR § 240.1lar-l>, as set forth m 
paragraph, (b) (7) thereof, is fo 
trading transactions „ n cX - 

formity with a plan, adwted ^ the 
change and declared f ffe ?,minate floor 
Commission, “designed to el[min 
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| fciai to the market.” The possibilities 
I 0 { harm to the public resulting from 
floor trading activities were fully dis¬ 
cussed in Securities Exchange Act Re¬ 
lease No. 7290, dated April 9, 1964, and 
tnthe Federal Register of April 15, 1964, 
29 Fit. 5168. 

The New York and American Stock 
Exchanges filed floor trading plans with 
the Commission providing for limited 
exemptions from Rule lla-1 (17 CFR 
§ 240.11a—1) for principal transactions 
by members trading on the floor of the 
two exchanges. In Securities Exchange 
Act Releases Nos. 7330 and 7374, re¬ 
spectively, the Commission declared such 
plans effective August 3, 1964. (Release 
No. 7374, F.R. Doc. 64-7563, supra.) 
Both of those exchanges subsequently 
have submitted amendments to their 
plans. The amendments relate to floor 
trading transactions in bonds, rights 
and blocks of securities. 

Summary of the Amendments and 
the Reasons for Their Adoption. The 
change proposed by the exchanges with 
respect to bond trading would exempt 
such trading from all of the prohibitions 
contained in Rule lla-1 (17 CFR § 240.- 
lla-1) and the plans adopted by the 
exchanges thereunder. The reason for 
the exemption is that bond trading on 
both exchanges comprises a minimal 
part of the business transacted on these 
exchanges. The low volume of activity 
in the exchange markets for bonds, 
coupled with the fact that the principal 
market for bonds exists in the over-the- 
counter market, eliminate the possibili¬ 
ties of harm to the public, described in 
Securities Exchange Act Release No. 
7290. from floor trading activities in this 
class of securities. The floor trader in 
bonds does not have a significant com¬ 
petitive advantage over the public. In 
fact, he must adjust his own quotations 
to meet those he receives from markets 
off the floor. Furthermore, because of 
the limited activity in bonds, there is 
considerable doubt whether the ex- 
chwsges could continue making markets 
m bonds if the restrictions in Rule lla-1 
JH CFR § 240.11a-l) and the plans of 
the exchanges were to apply to the activ¬ 
ities of members trading bonds on the 
floor. 

. second proposed exemption is of a 
technical nature and involves trans¬ 
actions by specialists in rights. The 
*ope of the exemption is limited to a 
r&nsaction in wlvch a rights specialist 
nanng sold rights desires to effect a bona 
2? he ^ ge his position by purchasing 
jne underlying security. This practice 
analogous to arbitrage for which there 
an existing exemption from Rule 
fr* (17 cp R § 240.1 1 a-D. The trans- 
10 ns exempted by this amendment do 
ri ,J nvo ve the problems of floor trading 
in Release No. 7290. 
to pm P r °P° s ed exemption relates 
certain transactions involving blocks 

l M e -f U ^ tles ^ note d above. Rule 11a- 
trar? 7 CPR 5 240.lla-1) defines as floor 
on^ n5 fl UOt only transactions initiated 
a mJLv r but orders for the account of 
Member firm, initiated off the floor, 


where the floor member is given discre¬ 
tion in the execution of such an order. 
In many instances firms participate as 
principal in block transactions on the 
floor of an exchange either to facilitate 
the execution of their own customers* 
orders or on the invitation of another 
member where the market cannot readi¬ 
ly absorb the block involved. In such 
cases, the exact price and amount of se¬ 
curities purchased or sold by the firm 
involved cannot be finally set until the 
transaction is finally consummated on 
the floor. Although such transactions 
do not involve the problems inherent in 
floor trading, they are technically floor 
trading transactions because of the 
restrictions on discretionary orders dis¬ 
cussed above. The proposed change 
would create exceptions from these re¬ 
strictions in the limited area of the 
block transaction. 

Action Declaring Effective Amend - 
ments to the Floor Trading Plans of the 
New York and American Stock Ex - 
changes. The text of Commission’s ac¬ 
tion declaring effective the amendments 
to the floor trading plans of the New 
York and the American Stock Exchanges 
is as follows: 

The Securities and Exchange Commission 
acting pursuant to the Securities Exchange 
Act of 1934. particularly sections 11(a) and 
23(a) thereof, as amended, and Rule lla-1 
under the Act (17 CFR 5 240.1 la-1), deem¬ 
ing it necessary for the exercise of the func¬ 
tions vested In It, and having due regard for 
the maintenance of fair and orderly mar¬ 
kets, for the public interest, and for the 
protection of investors, and finding that the 
amendments to the floor trading plans of 
the New York Stock Exchange and the 
American Stock Exchange are designed to 
exempt from those floor trading plans 
activities which do not at this time appear 
to involve problems Inherent In floor trad¬ 
ing, as discussed In Securities Exchange Act 
Release No. 7290. hereby declares such 
amendments effective August 3. 1964. If at 
any time it appears to the Commission to be 
necessary or appropriate in the public inter¬ 
est, or for the protection of investors, or for 
the maintenance of fair and orderly markets, 
or that either of the floor trading plans as 
amended has not eliminated the harmful 
effects of floor trading, the Commission may 
suspend or terminate the effectiveness of 
either amended plan by sending at least 
sixty days written notice to the particular 
exchange. Such exchange shall have the 
opportunity to submit any written data, 
facts, arguments or modifications in Its 
plan within such sixty-day period in such 
form as the Commission deems appropriate 
under the circumstances. After considera¬ 
tion of all relevant material presented, the 
Commission shall take such action with 
respect to the plan as It deems appropriate. 
The Commission finds that, pursuant to the 
provisions of section 4(c) of the Adminis¬ 
trative Procedure Act, the action taken has 
the effect of granting exemptions, and that 
notice and subsequent procedure pursuant 
to sections 4(a) and 4(b) of that Act are not 
required. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary. 

July 23,1964. 

[FJt. Doc. 64-7664; Piled, July 29, 1964; 

8:45 a.m.] 


(Pile No. 811-917] 

CITIZENS FINANCIAL FUND, INC. 

Notice of Application for Order De¬ 
claring That Company Has Ceased 
To Be an Investment Company 

July 24,1964. 

Notice is hereby given that an appli¬ 
cation has been filed pursuant to section 
8(f) of the Investment Company Act 
of 1940 (“Act”) for an order of the Com¬ 
mission declaring that the Citizens Fi¬ 
nancial Fund, Inc. ('‘Applicant”), 5940 
Freeport Blvd., Sacramento, California, a 
management open end diversified invest¬ 
ment company, has ceased to be an in¬ 
vestment company. 

Applicant was organized on November 
20, 1959 and filed a Notification of Regis¬ 
tration under the Act on December 7, 
1959. Applicant represents that it has 
never issued any securities or had any 
assets and has abandoned plans to make 
public offering of its securities as an 
investment company. A registration 
statement under the Securities Act of 
1933 was withdrawn on June 8, 1960. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission upon application finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order and upon the 
taking effect of such order, the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is further given that any inter¬ 
ested person may, not later than August 
10, 1964, at 5:30 p.m. submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the is¬ 
sues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington, D.C., 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant at the 
address stated above. Proof of such 
service (by affidavit or in case of an 
attomey-at-law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after such date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[PH. Doc. 64r-7565; Filed, July 29. 1964*. 

8:46 a.m.] 
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NOTICES 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

July 27.1964. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 39163: Cinders, clay or shale 
from Marseilles, III Filed by South¬ 
western Freight Bureau, agent (No. B- 
8576), for interested rail carriers. Rates 
on cinders, clay or shale, ground or not 
ground, in carloads, from Marseilles, Ill., 
to points in southwestern territory. 

Grounds for relief—Market competi¬ 
tion. 

Tariff: Supplement 26 to Southwestern 
Freight Bureau, agent, tariff I.C.C. 4565. 

FSA No. 39164: Joint Motor-Rail 
Rates—Central States. Filed by Central 
States Motor Freight Bureau, Inc., agent 
(No. 81), for interested carriers. Rates 
on various commodities moving on class 
and commodity rates over Joint routes of 
applicant rail and motor carriers, be¬ 
tween points in central states territory. 

Grounds for relief: Motortruck com¬ 
petition. 

Tariff: Supplement 9 to Central States 
Motor Freight Bureau, Inc., agent, tariff 
MF-I.C.C. 1087. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-7584; Filed. July 29, 1964; 

8:48 a.m.] 


[Notice 1020] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

July 27, 1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission's spe¬ 
cial rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 66855. By order of July 
23, 1964, the Transfer Board approved 
the transfer to Hubert L. Murray, Rt. No. 
1, Ooltewah, Tenn., of Permit in No. MC 
125053 Sub 1, issued October 7, 1963, to 
Don R. Long, Rt. No. 6, Lead Mine Road, 
Cleveland, Tenn., authorizing the trans¬ 


portation of: animal and poultry feeds, 
and fertilizer and fertilizer materials 
(except liquid commodities, in bulk), 
from Guntersville and Hanceville, Ala., 
and Carrollton, Ga., to points in Bradley, 
Polk, McMinn, Meigs, and Hamilton 
Counties, Tenn., and points in Murray 
and Whitfield Counties, Ga. 

No. MC-FC 66969. By order of July 
23, 1964, the Transfer Board approved 
the transfer to Robert A. Rehus, Palmer, 
Alaska, of the operating rights in Cor¬ 
rected Certificate No. MC 119402 Sub 2 
issued October 9, 1963, to Carl H. Meier, 
doing business as Palmer Transfer, Pal¬ 
mer. Alaska, authorizing the transporta¬ 
tion, over regular and irregular routes, of 
general commodities, excluding house¬ 
hold goods, commodities in bulk, and 
other specified commodities, between 
specified points and areas in Alaska. A. 
Robert Hahn, Jr., 606 Fourth Avenue, 
Anchorage, Alaska, 99501, attorney for 
applicants. 

No. MC-FC 66992. By order of July 
23, 1964, the Transfer Board approved 
the transfer to Smith's General Truck¬ 
ing Co., a corporation. West Warwick, 
R.I., of the operating rights in Certificate 
No. MC 1839, issued July 29, 1941, to 
Elphege Smith, doing business as Smith’s 
Trucking Co., West Warwick, R.I., au¬ 
thorizing the transportation, over irregu¬ 
lar routes, of: General commodities, in¬ 
cluding household goods, but, with cer¬ 
tain other exceptions, household goods 
as a distinct service, and also certain 
specified commodities, between points 
and areas in Rhode Island, Massachu¬ 
setts, and Connecticut. Charles H. An¬ 
derson, 917 Turks Head Building, Provi¬ 
dence 3, R.I., attorney for applicants. 

No. MC-FC 67010. By order of July 
23,1964, the Transfer Board approved the 
transfer to Tappan Zee Oil Co., Inc., 
Stony Point, N.Y., of the operating rights 
of Curran Chemical Co., Inc., Stony 
Point, N.Y., in Corrected Permit in No. 
MC 112774 Sub 1, issued by the Commis¬ 
sion May 14,1956, authorizing the trans¬ 
portation, over irregular routes, of 
methanol, in bulk, in tank vehicles, from 
Carteret, N.J., to West Haverstraw, N.Y., 
and of formaldehyde, diethyl phthalate, 
and dimethyl phthalate, in bulk, in tank 
vehicles, from West Haverstraw, N.Y., to 
Bethel, Bridgeport, Hartford, and Nau¬ 
gatuck, Conn., Belvidere, Lodi, and New¬ 
ark, N.J., Brooklyn, N.Y., and Betzwood, 
Pa. James L. Adler, Jr., 341 Madison 
Avenue, New York, N.Y., 10017, attorney 
for applicants. 

No. MC-FC 67022. By order of July 23, 
1964, the Transfer Board approved the 
transfer to American Van & Storage 
Corp., 8 Colonial Ave., Wilmington, Del., 
of the operating rights issued by the 
Commission October 20,1960, to W. Evers 
& Son Storage Co., a corporation, 404 
West 28th St., Wilmington, Del., author¬ 
izing the transportation, over irregular 
routes, of household goods, as defined 
by the Commission, between points in 
New Castle, Del., on the one hand, and, 
on the other, points in Massachusetts, 
Connecticut, Rhode Island, New York, 
New Jersey. Pennsylvania, Delaware, 


Maryland, Virginia, and the District of 
Columbia. 

No. MC-FC 67023. By order of July 
23, 1964, the Transfer Board approved 
the transfer of the claimed grandfather- 
proviso operating rights sought in the 
proceeding No. MC 120748 Sub 1 filed 
February 6, 1963 by Santucci Trucking 
Co., Inc., Milford, Mass., to John J. Min- 
utofi, doing business as Jay Jay Forward¬ 
ing Service, Boston, Mass., covering op¬ 
erations in the transportation of general 
commodities within Massachusetts. 
Daniel F. Leary, 73 Tremont Street, Bos¬ 
ton 8, Mass., attorney for applicants. 

No. MC-FC 67026. By order of July 
23,1964, the Transfer Board approved the 
transfer to Davis Transport Co., a cor¬ 
poration, Gilcrest, Colo., of Certificate 
No. MC 116645 issued September 11, 
1962, to E. Bonabel Davis, doing business 
as Davis Transport, Gilcrest, Colo., au¬ 
thorizing the transportation over irregu¬ 
lar routes of liquid and invert sugar, and 
syrups (except molasses), in bulk from 
Johnstown, Colo., to points in Minnesota, 
Missouri, Oklahoma, and Texas; liquid 
sugar and syrups, in bulk, in tank ve¬ 
hicles, from Johnstown, Colo., to points 
in Utah, Wyoming, Nebraska, Kansas, 
and New Mexico; dry sugar, in bulk, from 
Brighton, Eaton, Fort Morgan, Greeley, 
Johnstown, Longmont, Loveland. Ovid, 
Sterling, and Windsor. Colo., to points 
in Kansas, Minnesota, Missouri, Nebras¬ 
ka, New Mexico, Oklahoma, Texas, Utah, 
and Wyoming (except from Fort Morgan 
and Ovid, to Omaha, Nebr.) ; vinegar, in 
bulk, in tank vehicles, from Denver, 
Colo., to points in Utah, Nebraska. Kan¬ 
sas, and New Mexico; and milk and milk 
products, in bulk, in tank vehicles, from 
Topeka, Kans., to Denver, Colo. Marion 
F. Jones, 526 Denham Building. Denver, 
Colo., 80202, attorney for applicants. 

No. MC-FC 67051. By order of July 
23, 1964, the Transfer Board approved 
the transfer to Freda Conrad, doing 
business as John Conrad, Florence. Ky., 
of Certificates Nos. MC 102166 and MC 
102166 Sub 1, issued May 12, 1960. and 
March 20, 1961, respectively, to John 
Conrad, Florence, Ky., authorizing the 
transportation over irregular routes of 
livestock and agricultural commodities, 
from Burlington, Ky., and points in that 
part of Boone County. Ky., west of l b. 
Highway 25, to Cincinnati, Ohio, includ¬ 
ing points on the indicated portion of the 
highway specified, except Union an 
Florence, Ky.. and those between Flor¬ 
ence and the Kentucky-Ohio State line, 
general commodities including commodi¬ 
ties in bulk, but excluding househoia 
goods, from Cincinnati, Ohio, to m 
above-specified origin points; and g - 
eral commodities, excluding bouseh 
goods and commodities in bulk, between 
Covington, Ky., on the one hand. ana. 
on the other, Cincinnati, Ohio; an 
tween points in Covington, Ky-, 
Cincinnati. Ohio. Norbert ^ J 
1525 Carew Tower Building, Cincinna 
2, Ohio, attorney for applicants. 

[seal] Harold D. McCot.^ 

[F.R. Doc. 64-7585; Filed, July 29 ‘ t4 

8:48 am.] 
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TARIFF COMMISSION 

[AA1021-42J 

PLASTIC SHEET FROM UNITED 
KINGDOM 

Notice of Hearing 

Notice is hereby given that the United 
States Tariff Commission has ordered a 
public hearing to be held in connection 


with the investigation instituted under 
section 201(a) of the Antidumping Act, 
1921, as amended (19 UJ3.C. 160(a)), 
with respect to cast acrylic plastic sheet. 
“Perspex", from the United Kingdom. 
Notice of the institution of this investi¬ 
gation was published in the Federal 
Register on July 24, 1964 (29 F.R. 9975). 

The hearing will be held in the Hear¬ 
ing Room, Tariff Commission Building, 
8 th and E Streets NW., Washington, 
D.C., at 10 a.m. e.cLs.t., on September 


9. 1964. Interested parties desiring to 
appear and to be heard should notify 
the Secretary of the Commission, In writ¬ 
ing, at least three days in advance of 
the date set for the hearing. 

Issued: July 27, 1964. 

By order of the Commission. 

[seal! Donn N. Bent, 

Secretary. 

[F.R. Doc. 64-7589: Filed. July 29. 1964; 
8:48 ajn.J 
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